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A Letter from the Dean

year ago, I was sitting in my office at The
College of William and Mary, leading the quiet
life of a law professor and just beginning a draft
X ^ of a book on the federal appointments process.
A year later, 1 find myself in a different office with far
broader responsibilities. With some surprise and
great pride, 1 now want to share with you some of
my initial thoughts upon undertaking the deanship of
your law school.

A

My first two months have been busy for me and the
faculty and staff as we become more closely acquainted.
Part of my mission is to focus the energy and talents of
the people here in the law school to ensure that we are
doing as well as we possibly can the things that we do
best. We aspire to have the law school attain the highest
profile it can achieve nationally. In a letter mailed to
alumni and friends in late July and in an interview with In
Brief (see next page) 1 have already alluded to some of the
things 1 would like for us to do to achieve this objective.
1 have found the law school to be In very fine shape,
thanks in large part to my immediate predecessor, Peter
Gerhart. Building upon the strong foundation he has given
me, 1 have put together the law school’s projected budget
for the year. Although we are financially solid, 1 want to
make sure that the school’s administration runs as
smoothly and as cost-effectively as possible. My fiduciary
duty includes making sure that we do not waste any of
your generous contributions and that we provide our
students with the highest-quality services and programs
possible. 1 will be bringing a management consultant to
the campus in the fall to assist me in streamlining our
administration and increasing its efficiency.

By the way, 1 have not forgotten the draft of my book
on the federal appointments process. It is now more
than half written. 1 look forward to the day when it is
done and its title page carries proudly my newest
designation—Dean of the Case Western Reserve
University School of Law.

1 have already begun visiting with alumni in Cleveland and
elsewhere. This year 1 will be meeting with alumni and
attending receptions in Washington, Boston, New York,
Atlanta, Los Angeles, and San Francisco. On those trips
Michael J. Gerhardt
and through correspondence and these pages, 1 will be
Dean
reporting developments at the law school to you. Hope
fully, our paths will cross soon and often during the year.
In the meantime, 1 want to express my heartfelt apprecia
tion for the warm greeting and advice 1 have already
received from alumni and friends of the law school in the
short time 1 have been here.

photos on cover and this page by

ROGER MASTROIANNI.
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A Talk with the Dean
hen Michael Gerhardt’s appointment as dean
was announced, we barely had time and
space for a one-page hare-bones story in In
Brief’s May issue. Shortly after his arrival in
July, we asked him to expand upon his resume and
describe the path that led him here.
As an undergraduate at Yale, he said, “1 thought I’d be
headed in one of two directions: either 1 would teach
political philosophy or constitutional law—the two are
closely related—or I’d do something in government,
maybe in the civil rights area. In some ways both possibil
ities have developed, because I’ve become a teacher and
have done volunteer work over the years for various
government offices.”
Although he had known “pretty much from childhood”
that he would go to law school, he detoured for the year
after college to the London School of Economics, where
he earned a master’s in political philosophy. “1 went
abroad because 1 figured it was the last chance I’d have to
do something like that—it was then or never.”
His law student years (1979-82) at the University of
Chicago confirmed his interest in constitutional law.
Besides taking courses in that area, he worked as a
research assistant to two constitutional law scholars,
Cass Sunstein and the late Philip Kurland.
After two clerkships—with Robert McRae, Jr. (U.S. District
Court, W.D. Tennessee) and Gilbert Merritt (U.S. Court of
Appeals, 6th Circuit)—he joined a law firm in Atlanta.
Why Atlanta? “I’m from Alabama, originally, and 1 always
assumed I’d go back to the South.” Unfortunately, the firm
proved to be “in a state of flux—my arrival coincided with
several significant departures. They were terrific people,
but it was an unstable period.” It was not long before
Gerhardt also departed.
In Atlanta the practice had been “fairly complicated
commercial litigation.” At Miller, Cassidy, Larroca &
Lewin, in Washington, Gerhardt did both civil and
criminal trial and appellate work. “The commercial cases
were similar, but the white collar crime—that was
different and new.”
In the fall of 1987 Gerhardt left law practice and began
teaching at Wake Forest. “1 wanted to get back to the
topics that had interested me in law school. If 1 was going
to work long, hard hours, 1 wanted the work to be
something that really interested me.”
,
At Wake Forest Gerhardt taught constitutional law, legal
writing,'and—a little surprisingly—health law. “1 had done
some health law when 1 was in practice, and Wake Forest
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needed someone to bridge the gap with the medical
school. Besides teaching health law, 1 occasionally taught
in the medical school—topics related to bioethics. And 1
served on the ethics committee at Baptist Hospital.”
Health law has remained an interest. In the summer of
1993 he was a visiting professor in health law at Fordham;
in 1994 he became a founding member of the ethics
committee of Eastern State Mental Hospital in Williams
burg, Virginia; the CWRU Law-Medicine Center was one of
this school’s attractions for him. Health law and constitu
tional law “complement each other nicely,” he believes:
“constitutional law has a tendency to become very
abstract, and health law is anything but abstract.”
In 1990 William and Mary wooed him away from Wake
Forest. “They were willing to let me continue teaching the
things 1 wanted to teach, and there was also the attrac
tion of William and Mary’s Institute of Bill of Rights Law.
Another attraction was the proximity of Washington:
there would be an ongoing array of opportunities to do
political and other volunteer work that would supplement
what 1 did in the classroom.”
He says: “One of the things I’ve always felt strongly about
is the importance of remaining involved with the practical
world—law practice, government. I’ve never wanted to
dissociate from that. 1 want my scholarship and my work
in the classroom to be informed by real-world activities.”
The result is that Mike Gerhardt’s resume includes a
list of pro bono activities almost as long as the list of
publications. Ever since his student days, he has volun
teered with the American Civil Liberties Union and its
state and local affiliates. He has done significant work for
several political campaigns, notably Albert Gore’s
campaigns for the Senate and the presidency, and the
Dukakis and Clinton presidential campaigns. Besides
working with Gore and his senatorial staff, Gerhardt has
been a consultant to Senators Bill Bradley, Thomas
Daschle, and Daniel Moynihan. He was part of President
Clinton’s transition team: “1 was the primary person
responsible for putting together a policy analysis of
judicial selection. This was done at a time when the
administration did not have its people placed yet in highlevel positions in the Justice Department. 1 was one of the
outside people performing functions that would later be
brpught in house.” ^
Gerhardt defines his scholarly focus as “the intersection
between constitutional law and politics.” The obvious
example is his book. The Federal Impeachment Process:
A Constitutional and Historical Analysis (Princeton, 1995).
“1 was always interested in constitutional law topics that
involve activity by government institutions other than
courts. 1 was curious about how nonjudicial bodies—such

as Congress—deal with legal questions. One logical topic
that arose was impeachment." His book-in-process on the
federal appointments process will be another variation on
the constitutional-law-and-politics theme.
Although Gerhardt was quite content at William and Mary,
he was “intrigued,” he says, when his friend Bill Marshall
telephoned to say that he was chairing a dean search
committee and did Mike want to be a candidate? “1 never
quite imagined that it would develop the way it did,” says
Gerhardt, “but it was an intriguing possibility. And as time
went on, 1 became more intrigued.”
Thus far, he is much pleased with his new life in Cleve
land. He lives near Shaker Square, sharing an apartment
with his cat, Mel. He intends to take advantage of Cleve
land’s theater and the city’s abundant musical offerings,
and to get involved in Jewish community activities as well
as other volunteer work. “But that will take some time,”

he says. “I want to do things that will dovetail with my
role as dean.”
His first priority, he says, is to get to know the faculty,
staff, and alumni and “engage them in a common mission.
I want the alumni to feel welcome and involved—it’s
important to connect those who have gone before with
the students who are here now, and those who will come
in future years.”
He is excited about the school’s future: “This law school
is just at the brink of greatness. It has an excellent
educational program, a fine faculty, and wonderful
students. And it’s part of a first-rate university. It’s a place
that’s developing its character for the next decade and
the next century, and 1 look forward to helping.”
—K.E.T.

Adria Sankovic: Service Rewarded
As director of the Graduate Program
for Foreign Students in U.S. Legal
Studies, Lewis Katz has a high
appreciation of Adria Sankovic:
“She gives her time selflessly to the
foreign LL.M. students and to J.D.
students interested in international
opportunities. Many of our LL.M.
students are away from their
countries for the first time. Adria’s
patience and kindness help to
sustain them in a new environment
where they face the additional
pressures of attending school in a
foreign language.”

Adria Sankovic, administrator of the
Frederick K. Cox International Law
Center, is a winner of the CWRU
President’s Award for Distinguished
Service. She is one of just three
university staff members to win the
award this year. The three winners,
chosen from 23 nominations, were
recognized for their service to
the university community—their
willingness to “go the extra mile,”
as a member of the selection
committee put it.

He added: “Because she spends so
much time with the students, she is
often in her office evenings and
weekends doing the administrative
work for our program.”

Sankovic joined the law school staff
in 1992 as program coordinator for
the International Law Center. In
1994-95 she served as executive aide
to Dean Peter Gerhart; since he was
acting director of the ILC, she
continued many of her earlier duties.
Before coming to the law school,
Sankovic spent five years at the
university’s Weatherhead School
of Management.
Sankovic is a CWRU graduate: she
received her B.A. degree in 1971 (cum
laude, Phi Beta Kappa) and her M.A.
(in Russian) in 1973. From 1975 to
1981 she taught Russian at John
Carroll University, and she has taught
a Saturday morning Russian class at
the law school.

One of those who nominated
Sankovic for the President’s Award
wrote, “I believe I am not alone in
thinking of Mrs. Sankovic as a ‘mom’
to the law school,” and added
mention of her homemade baklava,
her “kindly jokes,” and “her genuine
interest in how students are doing.”
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A Look at the Law Clinic
ALOOKATTHELAWCUNIC

Past, Present,

and

Future

by Peter A. Joy '77
Director of the Milton A. Kramer Law Clinic

his fall marks the 26th anniversary of clinical legal
education at CWRU and the 20th anniversary of the
opening of the in-house program presently known as the
Milton A. Kramer Law Clinic—a program that is the
capstone of the school’s lawyering skills and professional
values curriculum. Here law students turn legal theory
into legal practice, beginning the transition from law
student to practicing lawyer.

different from the
learning that goes
on in a traditional
law class.

A Look

Judy Lipton writes about the interdisciplinary approaches
we are exploring with the School of Medicine. The two
schools have long had an important partnership—
witness the Law-Medicine Center. Judy discusses our
current efforts at cross-fertilization between the clinical
traditions in medicine and in law.
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Helping students
develop the ability
to learn from their
experience, and
from reflecting on
A Look to Our Past
their experience,
In the beginning (the early ’70s), clinical education at
is not a simple
CWRU was driven as much by a desire to serve persons
process. Unlike
in need as by the educational mission of experiential
the mostly
learning. From one and then two faculty members
Peter Joy '77 (B.A. Youngstown State
unstructured and University) has directed the law school's
teaching students who were working at legal aid and
often unreflective clinical program since 1983; he also
public defender offices, the clinic came in house (well,
experience in the teaches Professional Responsibility. He has
not quite in house) by establishing a small law office
across the street from Gund Hall and adding two full-time early law clinics, been active in the Clinical Legal Education
Association (board member, 1994-96) and
experiential
clinical instructors to the faculty in 1976. Now the intent
learning in today’s in the Clinical Section of the Association of
was to emphasize and improve the educational compo
Law Schools: he chaired its
clinics
emphasizes American
nent of clinical legal education.
Committee on In-House Clinics (1991-93)
a conscious and
and presently is the section's chair-elect.
By 1980 the full-time clinical faculty had grown to three. ^ deliberate
In 1987 we moved into a new suite of offices in Gund Hall. - approach to
identifying issues and problems, exploring alternative
Student demand far exceeded the number of available
solutions, choosing and implementing a solution, evaluat
clinical slots, and in 1989 funding from the U.S. Depart
ing the results, and then beginning the process again for
ment of Education allowed us to add a fourth faculty
the next decision. The clinic’s safe environment encour
position.
ages students to take risks and experiment. Close
supervision by experienced faculty guarantees that
In 1993 a generous gift from Charlotte Rosenthal Kramer,
clients receive highly competent legal services.
combined with gifts from the Samuel Rosenthal Founda
tion and the Paul P. Dosberg Foundation, allowed us to
While our mission is, first, the education of students and,
renovate, redesign, and greatly expand the model law
second, the service of clients, we are also engaged in a
office, now named the Milton A. Kramer Law Clinic in
number of related activities, discussed in the four articles
memory of Mrs. Kramer’s late husband. These gifts also
by clinical faculty that follow.
created an endowment fund for the clinical program and
instituted a Clinic Advisory Committee that includes Mrs.
Ken Margolis writes about our time-billing project, which
Kramer, her son Mark Kramer, members of the faculty,
alumni (many of them clinic alumni), and members of the is just one aspect of our students’ exposure to law office
management: they learn time-keeping and billing prac
community.
tices, client conflict checks, docketing, and other office
procedures, and thdy confront the management issues
In 1995 another grant from the Department of Education
that practicing lawyers face daily. We are committed to
gave us a fifth faculty position. Now we can serve about
making the transition from law student to practicing
60 students each year. But demand still outstrips the
lawyer as smooth as possible for our new graduates.
available openings in our five clinical courses.
i
the Present

The unique t:ontribution of the law clinic has always been
experiential learning. Assuming the role of a lawyer and
representing a real live client, the student must learn
problem-solving in the context of ever-changing vari
ables—client demands, opposing counsel’s personality,
the pressures of court deadlines, the need to juggle
several cases at once. What is new in clinical methodol
ogy is that, over the past decade, we have refined our
teaching techniques: we are better now at helping
students learn how to learn from experience. We recognize
that the clinical learning experience is substantially
Case Western Reserve University School of Law

Our outreach to the HIV community in Cleveland—Bryan
Adamson’s subject—reflects our continued commitment
to provide competent legal services to those in need.
While client service is not our primary goal, the pro bono
aspect of our clinical work demonstrates that the law

school shares the profession’s obligation of making legal
services available to those least able to hire an attorney.
Louise McKinney’s participation in the ABA’s African Law
Initiative reflects the growing interest abroad in clinical
legal education as a means of promoting the rule of law.
Legal education must be relevant to the needs of coun
tries seeking to develop new, responsive, and just legal
systems.
In addition to our entry into the international clinical
legal education movement, this year we are hosts to two
important gatherings of clinical faculty in the United
States. In June we hosted the 1996 meeting of Ohio
clinical law faculty. The program focused on the effective
use of the classroom component in clinical courses;
problems of poverty facing our clients and effective
screening for available benefit programs; and the problem
of cutbacks in funding for legal services programs.
This fall we will host the annual Midwest Clinical Legal
Education Conference—the first time the conference has
been held east of Chicago. Some 100 clinical faculty from
law schools throughout the Midwest will come to Gund
Hall for the two-day meeting, October 18 and 19.
Looking Toward the Future

A report of the Clinic Advisory Committee (see In Brief,
January 1996) identified the challenges we must meet to
continue the growth and effectiveness of the clinical
program.

The report recommended that the law school strive to
make at least one real-client clinical experience available
to every law student who wants such a course. That will
require a combination of creative thinking and additional
funding to expand the clinic’s enrollment capacity. At
present we are able to enroll about 30 percent of each
third-year class. We estimate that 90 percent of the class
would take a real-client clinical course if there were no
enrollment limitations. Such growth will be possible only
if others follow the example of the Kramer and Rosenthal
families by contributing to the clinic, and if law school
alumni make gifts earmarked for the clinical program.
We must also consider ways to provide clinical experi
ences to students by using resources already available.
One possibility is the addition of real-client clinical
components to other law school courses. Another is to
encourage nonclinical law faculty to engage in some
clinical teaching.
The law school is committed both to theoretical training
and to experiential learning. Our continuing challenge will
be to expand our educational program for blending
traditional theory with practice opportunities. Students
need a systematic progression of course work that
provides them with solid grounding in legal doctrine,
legal analysis, legal research, and legal writing, and also
provides reflective practical experiences that develop
lawyering skills and professional values.

A LOOK AT THE UW CLINIC

The Clinic’s Timekeeping Project
by Kenneth R. Margolis ’76

of the many goals of our clinic is to expose
to some basic law practice management
Onestudents
concepts and disciplines. On the purely administrative

client. In other words, attorney time is the primary cost
factor in providing legal services.

side, the students learn about file opening, closing, and
maintenance procedures; casework planning and process
ing systems; double date and deadline calendaring
requirements; conflict of interest monitoring; the use of
computers in a law office; and effective interaction with
secretarial and support staff.

In the clinic, we assign each case to one student who—
with faculty supervision, of course—is the primary
provider of legal service. We require the students to keep
track of all time spent on their cases in a timekeeping log,
using tenths of an hour (six-minute increments). We give
them a standardized list of about fifty different activity
codes, broken up into eight categories: legal research,
factual research, written work (drafting, editing, review
ing), court appearances, preparation for hearing or trial,
telephone calls, supervisor meetings, other in-person
contacts.

On the substantive side, we expose them to timekeeping
and billing. One of the primary challenges facing the legal
profession in recent years has been to provide highquality legal services at a reasonable cost, and one of the
clinic’s responsibilities is to sensitize our students to the
financial pressures under which modern lawyers must
operate. The first elements of this understanding are an
awareness of the limited resources available to most
clients for personal legal services and an appreciation of
the costs of providing those services.
We accomplish the first objective by representing
primarily indigent or low-income clients. Our students see
firsthand how clients’ lack of financial resources can
make it difficult for them to meet basic living expenses,
let alone pay for legal services. Some clients even have
trouble finding the money to pay for parking or busfare
when they need to come to our office. Our timekeeping
project addresses the other side of the issue; students
learn to appreciate the costs of providing legal services.
Although office overhead and support staff compensation
can be and often are substantial, the attorney’s time
spent on a particular matter is the single most important
variable which determines the fee to be charged to a

Once a week the students turn in their time sheets, and
our staff enter the data into our billing program. Periodi
cally, the faculty can run time reports to monitor student
work for purposes of assigning new cases or projects. In
addition, we can produce mock Statements for Services
Rendered for later use in class discussions. (Our clients
are not actually billed for our services.)
Besides recording time spent on casework activities, the
students must keep track of what we call “administrative
time”—any time they spend in the clinic for which a
client should not appropriately be billed. This corre
sponds to time spent by practicing lawyers that does not
get passed on to clients in direct billing. For example,
students report time spent in clinic classroom sessions,
most of their meetings with supervisors, background legal
research to get basic knowledge of the subject matter
involved, typing that could reasonably be done by a
secretary, and other office-related work not directed at a
particular client or case.
September 1996

Initially, there are judgments to be made: does a particu
lar activity constitute casework or administrative time,
and shouid a client be billed for it? For example, is it
appropriate for the student to “charge” her ciient for
typing the rough draft of a motion? If she is actually
composing the motion on a word processor, the answer is
probably yes. If she is simply typing a handwritten draft,
the answer would be no.
Another example: if a student is assigned a case requiring
her to research the grounds for divorce in order to
understand the difference between fault-based and no
fault divorces, at what point does that research change
from a “background” administrative activity to one that is
legitimately chargeable to the client? A fair resolution of
this question focuses on the point at which the client’s
specific facts guide the research, and reasonable lawyers
can certainly differ on when that occurs. Such questions,
discussed in class and with supervisors, sensitize
students to the practical and ethical considerations
invoived in charging for one’s services.
Another issue students must face is how to account for
unproductive time. Suppose a student attempts to reach a
client by teiephone; calls several times; leaves messages
but does not actually talk to the client; and then gives up
and moves on to something else. How should she account
for that time?
In the context of such a problem, we can discuss with the
student the difference between cost accounting and
pricing. It can certainly be argued that a client should not
be billed for these unproductive efforts. On the other
hand, the time was spent, and it contributes to the cost of
providing legai services. Who should bear that cost?

6

Perhaps a compromise position can be taken where such
charges are not billed until the client is reached by
telephone, and then a minimum charge is made (say, for
eighteen minutes) regardless of whether the call actually
took that much time. But the student is asked whether
such a practice is ethical: can a lawyer charge for time
not actually spent? How close must the charge be to the
time it actually took to consummate that telephone call?
Is a reasonable estimate close enough? But doesn’t that
create the opportunity for abuse? We often resolve these
issues by reference to the Ohio Code of Professional
Responsibility, requiring that lawyers may not charge
more than a reasonable fee. We suggest that the student
be conscientious about keeping track of the actual time
but, in the end, be conservative and resolve doubts in
favor of the client.
Another common difficulty students encounter Is how to
account for downtime—waiting for clients or witnesses to
appear for appointments, or waiting in court for their
cases to be called. We encourage students to try to make
that time productive by having other work to do while
waiting. This presents the opportunity to discuss double
billing. We tell students that, in an hourly billing system,
billing two clients for the same time is not appropriate. If
it is not possible to use downtime productively for a
different client, then the unproductive time should be
charged to.tiie first client. But they should try hard to
minimize the loss of productive time and, again, they
should resolve any doubtful situations in the client’s favor.
Travel time creates a related but different problem. If a
student is able to combine court appearances for two
different clients in one trip, who should get the benefit of
that efficiency? Formerly, many lawyers believed that
they should get the benefit and be able to charge twice
for the travel time since it was necessary for both clients.
The contemporary view would likely be that both lawyer
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and client should benefit
from that efficiency.
Students are instructed to
bill the time only once, but
to charge each client a
share of it, perhaps propor
tionate to the time actually
devoted in court to each
matter. The clients benefit
because each is charged
with only a part of the
travel time. The student
benefits because the time it
would have taken to travel
to the second appearance is
freed up for other work.
At least one time in each
Ken Margolis 76 practiced in Santa
semester we have a formal Cruz, California, and in Cleveland
class discussion about the before joining the faculty in 1984. In
issues raised by the mock addition to his clinical teaching, he
billing statements produced teaches Family Law and the Judicial
Externship Seminar. His B.A. degree is
for each case. These bills
from the University of California at
itemize the activities
performed, the time spent, Santa Barbara.
and whether the activity is
billed to the client. We have
chosen to use an hourly billing rate of $45 for the student
intern’s time. An attorney might reasonably charge $90 an
hour for the types of cases handled in the clinic, and we
believe that, on average, it takes a student twice as long
to perform a task as it would take an experienced practi
tioner. The mock statements show students the final
charge for legal services rendered on each case.
In class discussions we ask the students to consider
several questions. Here are some examples.
Do you think the fee would adequately compensate you for
your work on the case? If you were charging these fees in
practice, could you have afforded to take this case? Could
the client have afforded to hire you?

These questions make the students think about what it
means to be adequately compensated. What elements
should be considered? What does the student think is
reasonable income? What kind of work does the student
want to do? What about the psychic or emotional “cost”
that might have been involved in the case? Should that be
compensated in the fee? In a meritorious case, what is the
lawyer’s professional obligation—or society’s moral
obligation—if the client cannot afford to pay a reasonable
fee? How much pro bono work should lawyers engage in,
and at what level? Should the system mandate that
lawyers donate some portion of their time to the indigent?
Do you think the fee represents a good “value” to the client?
-

-

This question requires students to confront some of the
fundamental dilemmas faced by lawyers today. What are
“high-quality” legal services? What is “value” in legai
services? A well-written brief? A “favorable” result? A
process that empowered the client even if the result
wasn’t “favorable”? Should value or quality be defined in
solely economic terms, or do they encompass the
vindication of principles for their own sake, regardless of
cost? Whose perspective shouid be adopted in deciding
whether value or quality has been provided—the iawyer’s
or the client’s? How do we determine what levei of
service is necessary (i.e., what is the optimal combination
of tasks a lawyer can perform for a client on a given
matter) to maximize the value added to the client’s
situation by those services when related to their cost?

What could you have done differently to reduce the fee?
What things that occurred during the course of the case
were beyond your control, yet had an impact on the fee?

These questions create the opportunity to confront
issues of efficiency and productivity and, in a specific
way, things about the adversary system that contribute to
the increasing cost associated with the delivery of legal
services. This causes students to consider their own
work habits and organizational skills, leads to discussion
of law office technology and how it can increase office
and lawyer efficiency, and provides an introduction to
total quality management and “systems” approaches to
the processing of legal work. Such discussion encourages
students to think proactively to minimize inefficient
activities by planning their approach to the case from the
start and learning to anticipate bottlenecks and barriers
to resolution. It also provides an excellent opportunity to
discuss alternative dispute resolution as it relates to
reducing the cost of legal services.
How might you charge for your cases in the future, consider
ing alternative billing practices?

After providing the students with readings on alternative
billing methods, we discuss such practices for their
cases. We consider contingency fees, flat fees, task-based
billing, “unbundling” of legal services, and combinations
of them all. This helps to focus students on the need to
be flexible and creative in their thinking about fees and to
take the client’s point of view into account in setting the
fee. We further emphasize the need to continue the
timekeeping discipline so that alternative billing methods
(all of which require knowledge of the cost of providing
legal services to the firm) can be used profitably. This
causes students to consider the need to specialize in
a limited number of practice areas and to automate
their practices.

What are your ethical concerns in charging fees, handling
attorney’s fees, and handling client funds?

These questions focus on provisions of the Code of
Professional Responsibility relating to attorney fees and
client funds. They permit us to focus on the duality of law
practice as a profession and a business. To what degree
can/should lawyers take their personal financial interest
into account when performing their work? How do
responsible lawyers resolve the apparent conflict
between the client’s interest in minimizing fees and the
lawyer’s interest in personal financial gain? Here, we are
able to emphasize the profession’s important client
service values while pointing out that it is irresponsible,
and potentially harmful to the client, to carelessly take on
work for which one will not be adequately compensated,
if to do so jeopardizes one’s own financial well-being.
The clinic’s timekeeping project has been highly success
ful in exposing students to the importance and discipline
of keeping track of their time. It provides a vehicle to
discuss important contemporary issues in the delivery of
legal services such as the use of technology to increase
efficiency, the need to develop an understanding of the
meaning of “value” in the provision of those services, and
the need to be creative in finding alternative strategies to
the billable hour in charging fees to clients.
Of course, we only begin to educate our students in these
important subjects. They will be developing their skills
and knowledge over the course of their entire careers. As
with everything else we do in the clinic, we hope we help
our students hit the ground running so that when they
encounter their first real practice management chal
lenges, they will have some background and experience
to meet them.

A LOOK AT THE LAW CLINIC

Interdiscipunary Approaches
by Judith P. Lipton

ran is 47 years old. She has suffered for many years
from arthritis, primarily in her spine. She reports to
her doctor at the arthritis clinic that she is in constant
pain: she can’t stand or sit for long without considerable
discomfort and numbness in her right leg. She believes
that she can no longer lift anything safely. Although she
looks well, she cannot continue working as a nursery
school teacher.

F

Sharon, four years old, comes to the pediatric clinic for
her regular examination with her mother, Betty. With
them are Sharon’s two younger brothers. Sharon is
^Sgressive and out of control. She can’t attend to the
physician’s and the social worker’s questions and can’t sit
on the examining table for more than a few minutes.
Meanwhile her brothers are fighting, climbing on the sink,
and riding the chairs with wheels. All three children
Ignore Betty’s efforts to control them.
On Sharon’s lower back, near her buttocks, is the mark of
a brush (obvious bristle marks). The bruise is clearly
new. The area is sore to the touch. Sharon’s anogenital
oxam is normal.
admits that she struck Sharon in anger with a
airbrush. She adds, “1 know 1 need help.” There has been

a long history of
noncompliance with
recommendations that
Betty and her family
enroll in the early
intervention program
for developmental and
behavioral problems.
Betty has expressed
concern about possible
sexual abuse of Sharon
by her babysitter; she
reported such sexualized behaviors as
Sharon’s pulling on her
brothers’ genitals, and
pulling up her dress at
day care. Betty failed to
keep a clinic appoint
ment for evaluation
regarding sexual abuse.
Cases like these are
typical of problems
presented to the staff of

Judy Lipton (B.S., M.S.S. W. Wiscon
sin, J.D. Connecticut) is the only
member of the clinical faculty who is
not a CWRU law graduate. She
joined us in 1980 and helped to
establish the joint degree program in
taw and social work: she has
practiced both professions. She
teaches Family Law as well as
clinical courses.
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medical facilities. Issues that patients have labeled as
medical frequently require the expertise of nonmedical
professionals, particularly lawyers. Is Fran eligible for
disability assistance? Must her employer assign her to
another job at the school that she can safely perform? Is
Sharon an “abused” child? Are her brothers at risk?
Should—or can—any or all of the children be removed
from Betty’s custody? What is the hospital’s obligation to
report suspected abuse? What are the consequences if it
fails to report and simply offers treatment in the clinic? If
it does report, what is the county’s obligation to investi
gate? What rights does Betty have?

doctors could not provide the most comprehensive and
effective services and make appropriate referrals unless
they were familiar with basic legal information.

Lawyers sniff out lucrative malpractice claims, write
incomprehensible laws; doctors are experts for hire;
bleeding-heart social workers pry into people’s personal
lives. The stereotypes are easy to identify but important
to overcome, because many problems can best be solved
by a team of professionals working together.

For a unit on child abuse we created a case file describing
a family (similar to Betty’s) seen in the pediatric clinic
and suspected of child abuse or neglect. We used the file
in a class of pediatric residents, medical anthropology
fellows, law students, and social work students as the
basis for presentations on the medical indications of
child abuse and neglect, the cultural context of child
rearing and disciplinary practices, and the legal standards
for—and consequences of—a finding that a child is
abused or neglected. These presentations culminated
in a simulated trial.

In the law clinic one of our goals is to introduce student
interns to collaborative practice with other professionals,
and we have used the law school’s longtime connections
with the medical school and with University Hospitals to
establish interdisciplinary training programs involving
law students, medical students, and other graduate
students interested in health care. I’ll describe five of
these projects.
The first began in 1982 when 1 worked with a team of
physicians, social workers, psychologists, and occupa
tional and physical therapists to design a program
assessing and addressing the needs of patients with
arthritis. The law clinic’s part of the project was first to
find out whether patients were encountering barriers to
obtaining the benefits provided under the disability laws.
The law students worked with social workers to develop
a questionnaire and had their questionnaire and their
proposed interviewing process reviewed by the Human
Subjects Committees at both University Hospitals and
Metro General Hospital. Then they interviewed 100 adult
patients and the parents of 100 juvenile patients. Analysis
of the results not only shed light on the problems
patients were having in receiving disability-related
assistance but also identified additional legal issues
related to consumer fraud in the marketing of multiple
“cures” for arthritis.
Later, our students helped to prepare a legal resource
manual, to be used by physicians, patients, and patient
advocates, describing the entitlement programs available
to disabled persons and explaining basic consumer
rights. This was an opportunity to solve problems for a
class of clients as part of an interdisciplinary team.
Students determined what the most common legal needs
were, analyzed the law, integrated both the legal and the
nonlegal factors affecting the problems, and then had to
communicate their expertise to nonlawyers.
A second project, begun in 1990, brought together a
similar interdisciplinary team to focus on the multiple
needs of pppr urban children. Again, the premise was that
effective intervention must transcend contemporary
boundaries of medical practice to include social scien
tists. The project’s clientele would be the poor urban
children treated at the out-patient pediatric clinic at
University Hospitals.
Legal advocacy had not traditionally been included in the
practice of general pediatrics, despite the potential
impact on children’s health of many legal issues and
despite the limited access of many children and their
parents to formal legal services. But we believed that
Case Western Reserve University School of Law

We developed a two-year curriculum taught by a core
team—pediatrician, anthropologist, epidemiologist, social
worker, and lawyer/clinician—which provided an intro
duction to the legal system, the sources of law, and the
role of the physician as an advocate for the patient. One
outcome of this collaboration was the development of a
legal intake instrument to be used by physicians as a
standard part of history taking.

The urban pediatrics program also afforded the opportu
nity for one of the law school’s Biskind Fellows, Patricia
Giles ’91, to develop a legal resource manual for the out
patient pediatric clinic and to serve as legal consultant to
the clinic’s staff.
As a result of the working relationships developed in the
urban pediatric program, the law clinic gets referrals from
the child protective team of University Hospitals, and the
clinical faculty have designed and presented county-wide
workshops targeted at the range of professionals address
ing problems of child abuse.
A fourth referral and training program has focused on the
problems of patients with AIDS. We have worked with the
departments of epidemiology and anthropology to plan
an interdisciplinary training program. The law clinic’s role
in this project will include presenting basic legal informa
tion to patients and medical staff. Representation of
individual clients will address such problems as child
custody and visitation, estate planning, advance direc
tives for health care. Social Security disability and other
entitlement programs, and confidentiality of records and
testing. By accompanying physicians on hospital rounds,
our students learn how legal instruments such as
advance directives for health care are implemented in
emergency situations. This experience will enable them
to work more effectively with clients in preparing
these instruments.
A final example of iqterdisciplinary collaboration involves
the clinical faculty with the Cuyahoga County Women’s
Bar Association project on domestic violence. Student
interns accept referrals from the courts, police, and
battered women’s shelters to represent victims of abuse
and also persons charged with abuse. These cases have
demonstrated to us the necessity of nonlegal interven
tions. For example, interns refer both victims and
criminal defendants to counseling programs to break the
cycle of violence often present in these families. Such
intervention comes to be seen as a critical part of good
legal practice: it minimizes penalties for the defendants
and it helps victims take greater control of their lives.
All the interdisciplinary projects 1 have described have
given law students the opportunity to learn and practice
the skills of problem identification, legal analysis, collabo-

rative problem-solving, and communication with non
lawyers, including both institutional and individual
clients. For the faculty, these projects have been an
opportunity to broaden our practice, collaborate with our

university colleagues, develop innovative programs, and
ultimately provide legal services to traditionally underserved clients.
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Representing Clients

with

HIV/AIDS

by Bryan L. Adamson ’90

hough our primary mission in the Milton A. Kramer
Law Clinic is to teach students how to be effective
lawyers, the obligation of pro bono legal assistance
should not, and need not, be divorced from this teaching
process. We take that obligation seriously, and we
periodically assess our efforts toward unserved or
underserved populations. Recently we decided to direct
our attention and services toward persons living with
HIV/AIDS, who are confronted with many of the legal
issues that our specialized clinics—Health Law and
Administrative Law—currently address, and whose legal
problems are compounded by their illness. It simply
made sense to include representation of this population
as part of the clinic’s mission.

T

In Greater Cleveland, according to April 1996 Ohio
Department of Health statistics, there are approximately
850 reported cases of AIDS; unreported cases are esti
mated at roughly two and a half times that number. In
addition, an estimated 7,000 to 10,000 persons are
HIV-infected. The devastation of HfV/AlDS is especially
acute among minorities. Of the 850 persons with AIDS,
about half are African-American and nine percent
Latino—percentages much higher than in the population
generally. For those affected by HIV/AIDS, medical care
is certainly the paramount need, but access to legal
services is almost as critical. The decline in legal
services funding, along with the continuing and even
escalating need, is good reason for our clinic to offer
some assistance.
We began our effort to represent people with HIV/AIDS in
the spring of 1995. Our first step was to make contact
with organizations in the area whose primary focus is on
persons with HIV/AIDS. The AIDS Task Force of Greater
Cleveland is Ohio’s oldest and Cleveland’s primary
provider of community-based HIV prevention and
education, and of nonmedical supportive services to
people living with HIV and AIDS. Men of Color Concerned
About AIDS is a newer organization, providing a focused
response to the AIDS epidemic in minority communities;
MCCAA offers a multifaceted service program addressing
the often unique issues confronting people of color living
with HlV/AlDS. Our second step was to exchange written
organization profiles with the Task Force and MCCAA.
As a third step, we met with officers and social workers of
the two organizations. We explained in detail the goals
and objectives of the clinic, described the types of legal
matters we handle, and outlined our intake procedure. In
turn, they made us aware of the many issues—legal and
otherwise—confronting their clients. Within a few
months, we were able to implement a referral system; the
social workers of the AIDS Task Force and MCCAA
provide information about the clinic to clients who
present legal problems that we can address. This
new referral system has reinforced the clinic’s pro bono
outlook. Furthermore, we have found that representing
clients with HIV/AIDS fits squarely within our
pedagogical goals.

At a very basic level, one objective for the student-asattorney is to create an environment of professionalism
and trust between herself and the client. At every stage of
the representation, the student must reflect on her role,
examining and sharpening the fundamental interpersonal
and communication skills. The HIV/AIDS client brings a
distinctive challenge
to this process. We and
our students have had
to begin by assessing
and evaluating the
facts, mysteries, and
myths still surrounding
HIV/AIDS; how will
they affect (or infect)
the student-client
relationship?
Exploring these matters
with students, we ask a
number of questions,
and we ask students to
raise questions or
concerns that they may
have. Does—or
should—the HIV/AIDS
Before joining the faculty in January
client’s lifestyle or
1995, Bryan Adamson ’90 taught
sexual orientation affect Appellate Advocacy at CWRU as an
the student-client
adjunct instructor and practiced taw in
relationship? How does Cleveland, first as an associate with
Squire, Sanders & Dempsey and then as
the student approach
the potentially sensitive an assistant county prosecutor. He holds
B.A. and Ph.B. degrees from Miami
question (if it is rele
University and an M.A. from Purdue.
vant) of how the client Behind
Adamson is the Euclid Avenue
contracted HIV/AIDS?
headquarters of the AIDS Task Force.
Are there heightened
confidentiality con
cerns? What does it mean to shake—or not to shake—the
client’s hand? How close will the student be to the client
in the interview room? What is the importance of eye
contact? Although such questions must be examined at
some level in any attorney-client relationship, the ques
tions—and the answers—take on added significance when
the client is one living with HIV/AIDS.
When the student meets with the client to discuss and
identify the legal issues, she must develop a strategic plan
for problem-solving. This plan involves descriptive and
critical analysis of the law: how does the law address, or fall
to address, the problems confronting the HlV/AlDS client?
Suppose, for example, that the client has initially been
denied Social Security and is at the appeals stage. The
time between the filing of an appeal application and the
administrative law judge’s decision can be as long as two
years; even if benefits are granted, it may be several more
months before the client receives them. Now suppose the
student learns that the client simply cannot wait two
years or more. Depending on the severity of the illness, it
becomes incumbent upon the student to identify and
implement the process for expediting appeals, and, if the
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client’s economic situation is dire, to obtain interim
assistance.
Severai students have encountered HIV/AIDS clients who
are seeking assistance with a myriad of unstructured iegal
issues: wili drafting, medical care directives, criminal
record expungements, disputes over medical insurance. A
client bringing a bundle of issues simultaneously to the
table forces the student to address a complex and
sensitive situation. Here is a client living with a devastat
ing illness and also attempting to make crucial decisions
about his life. The student becomes acutely aware of the
way a client’s feelings about his circumstances, and about
the legal system’s ability (or willingness) to address his
situation, influence an attorney’s ability to understand the
factual situation and identify the legal needs to be met.
Tbe client’s predicament, in turn, may trigger a powerful
empathetic response in the student. But the student-asattorney must reflect on his feelings and learn to separate
them from the representation process, so that he can
make objective legal judgments while remaining a

passionate advocate. In striking that balance, he is better
able to analyze the legal obstacles and prioritize his
approach to each. For students, representing the
HIV/AIDS client brings into focus the importance of
contingency pianning and risk control, and the difficulty
of effectively negotiating a iegal system that the client
may perceive as labrythine and indifferent to his needs.
Students who represent HlV/AlDS clients have
approached their representation with the same diligence
they give to their other clients. With intelligence, sensitiv
ity, persistence, and creativity, they have ably advocated
on their behalf. When we talk with students about their
experience, we see the positive impact of representing
HIV/AIDS clients: students understand the relevance of
pro bono legal service. Just as important, representing
clients with HIV/AIDS has offered provocative and critical
pedagogical lessons about interpersonal behavior, legal
analysis, strategic planning, and problem-solving. We
think that representing clients with HIV/AIDS has been
good for our students—and for the law school, the
community, and even the legal profession.
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Clinical Education and
Nation Building in Ethiopia
by Louise W. McKinney ’78

n Addis Ababa the tourist posters proclaim “Thirteen
Months of Sunshine’’ (yes, the Ethiopian calendar has
thirteen months), but 1 arrived and left in the rainy
season, which was early this year. From my arrival in
early June until my departure in mid-July, 1 saw almost
daily rainstorms. Let us hope that the rest of the year
makes up for this Ethiopian winter of rain.

I

My purpose in Addis Ababa was not to survey the
weather but to work with the two schools in the region
that are providing legal education. As part of the Ameri
can Bar Association’s African Law Initiative, 1 was
deployed with five other law school clinicians to consult
with six African law schools—two in Ethiopia, two in
Kenya, one in Tanzania, one in Uganda. Our basic goal
was to encourage clinical legal education tailored to the
needs of the African law schools and their students.
We learned that, in Ethiopia, the focus is on preparing
graduates to immediately become judges, prosecutors,
and other government officials. Very few graduates go
straight into private practice because the demand is so
great for trained lawyers to work in the government and
the courts. In other words, much of the country’s need
for lawyers is for nation building.
Ethiopia, the only African country not to have been
colonized (though it was occupied by the Italians during
World War 11), dates back to prehistory. Within its
boundaries is the site of the finding of the fossilized
bones of'“Cucy”—a predecessor to our line of human
beings. The millennia of Ethiopian oral and recorded
history make the 220 years since our country’s founding
seem little more than a blip in time. Ethiopia’s last
emperor, Haile Selassie, traced his dynasty back to King
Solomon and the Queen of Sheba.
In 1973 the socialist Derg (Committee) of Colonel
Mengistu Haile Mariam deposed the emperor and began a
repressive period that continued to 1991, when the Derg
was overturned and Mengistu went into asylum in
Case Western Reserve University School of Law

Zimbabwe. While in Ethiopia 1 observed part of the trial
of about 60 of his top officials (some being tried in
absentia) on more than 200 criminal charges, including
crimes against humanity. Since 1991 a new constitution
has been enacted and national elections have taken place.
The new constitution incorporates many of the United
Nations’ human rights standards. The civil and penal
codes and codes of procedure that were put in place
around 1960 are still in effect. While the operative law is
primarily code-based, some aspects of common law
appear. Court decisions—for instance, interpreting the
code sections or rationalizing apparently conflicting
sections—are considered for their persuasive value
rather than their precedential value. But there is no
system of collecting and reporting decided cases at the
trial or appellate level.
The country’s legal system is still developing. The new
federal form of government now requires the establish
ment of eight regional (state) court systems, in addition
to the already operating federal court system. When 1
asked law faculty why Ethiopia was developing a
fe^eral/state system apparently similar to that in the U.S.,
they expressed great admiration for what one professor
of constitutional law described as “the most successful
constitution and government in the world.’’
An additional complication for a court system that
already has potential for complications is the mix of
languages in Ethiopia. There is no one official national
language. The language of instruction in secondary
schools and the university is English; the language that
almost all people know is Amharic; and Amharic is the
language of the federal courts. But each regional court
may have its own regional language.
Much needs to be done to add actual procedures to the
framework of the new court system. In many places,
trained judges and other court personnei have not yet
been appointed. To add to the system’s problems, in

Addis Ababa the new
government just
replaced about 50
judges (out of a total
of 60 judicial posi
tions). The result is a
backlog of 40,000 to
50,000—I think no
one knows the
number for sure—
open undecided
cases just in Addis
Ababa courts.

Louise McKinney 78 (B.A. Heidelberg
College), who joined the faculty in 1989,
practiced for ten years with the Cleveland
Legal Aid Society. The trip to Ethiopia was
not her first African experience: she spent
the 1988-89 year as director of clinical
legal education at the University of
Botswana.

Not surprisingly,
Ethiopia’s political
and social troubles
have affected its
educational
institutions.

At the University of
Addis Ababa (for
merly the Haile
Selassie University)
the law school is
housed in a guest house of the former palace. It was
established in 1963 with funding from the Ford Founda
tion and was under the leadership of American deans for
about ten years—or until the era of Colonel Mengistu.

The law school suffered during that era. The Ethiopian
which had been one of the premier journals
of the continent and the major source of published
Ethiopian case law, was published only sporadically. (Now
it appears about once a year; it is published in both
English and Amharic.) The university’s law library ceased
regular acquisitions in the early 1970s and now relies on
donations from abroad. Most of the books presently used
date from the 1960s and early 1970s. When book dona
tions do come in, it takes months to catalog them and
make them available. Recently received books include
volumes on human rights law, and the immediate past
dean is on leave for a year working on human rights
issues and writing a book on Ethiopian human rights law.
Computers are unknown in the library.

Whiie the university’s law curriculum has seen only minor
changes since the 1960s, the curriculum of the civil
service college is already in flux. Skills courses are being
included, and the faculty are looking for ways to really
prepare their students to take on the roles that they will
be expected to fill the minute they graduate.
Two things impede the establishment of any full-scale inhouse real-client legal clinic: the lack of a student practice
rule that would allow students to act as lawyers under
the supervision of licensed practitioners, and a govern
ment restriction that prevents full-time faculty in the
university and the civil service college from practicing
law, even as supervisors of students. Both schools are
exploring the possibility of externship placements for
students with private practitioners, the courts, the
fledgling public defender’s offices, government offices,
and licensed nongovernmental organizations that do
“legal aid” work.
We held two workshops—one for local faculty and legal
practitioners and the other for participants from all four
countries. At both workshops, many acknowledged the
need to provide legal services to the underprivileged and
discussed the possibility that “legal aid clinics” spon
sored by law schools might meet that need. The local
workshop was a training of trainers to prepare full-time
faculty to teach clinically and to recruit trained part-time
faculty. The weeklong international workshop addressed
ways to develop relevant and supportable clinical legal
education tailored to the needs of the four countries;
participants shared ideas and experiences.
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The law curriculum is similar to that instituted in the
1960s. Students spend a year in a general college
program, and then about one in ten applicants is selected
for the law school—a four-year program. Most of the
courses during those four years are mandatory, and
almost none are skills-based or involve practice-oriented
learning activities. Each year about 60 students earn the
LL.B. degree after completing the five years of study and
writing (and defending) a senior thesis.
As a result of the ABA initiative, the law school expects to
add one or two yearlong mandatory “clinical” (experien
tial) courses during the 1996-97 academic year. Probably
there will be some sort of course in legal research,
writing, and oral advocacy, which will include the writing
of judicial opinions as well as memoranda and briefs. And
probably there will be a lawyering process course;
interviewing, counseling, negotiating, plus strategy
development, pretrial preparation, and litigation.
In the meantime the new government has set up the
Ethiopian Civil Service College to train government
employees in several areas including civil engineering,
administration, accounting, and law. Its first LL.B. class,
about 180 students, will graduate early in 1997 after seven
semesters of study. The students in the law program are
selected by their regional governments, and they are
expected to return to the region immediately after
graduation to take up governmental duties.

By the close of the international workshop, plans were
under way for permanent links among the four African
countries and among the African and American law
schools. Representatives of the six African schools will
visit the U.S. this fall and will attend the Midwest Clinical
Legal Education Conference to be held at CWRU on
October 18 and 19. We anticipate a continuing relation
with Ethiopia that wiil enrich all our teaching.

An Important Notice
About Alumni Address
Records
The Case Western Reserve University School
of Law NEVER makes alumni addresses and
telephone numbers available for general
commercial purposes.
However, we do share such information
with other alumni and often with current
students, and we respond to telephone
inquiries whenever the caller seems to
have a legitimate purpose in locating a
particular graduate. In general our policy
is to be open and helpful, because we
believe the benefits to everyone outweigh
the risks.
If you want your own address records to be
more severely restricted, please put your
request in writing to the Associate Dean for
External Affairs, Case Western Reserve
University School of Law, 11075 East
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At Other Law Schools
ou may have noticed, as you read says, “and we
sat together
the foregoing pages, that four of
the iaw school’s five clinical teachersin Leon
Cabinet’s tax
are CWRU law graduates. And they
class. After I
are by no means the school’s only
graduated, I
contribution to clinical legal educa
tion. We tracked down several others worked for
Cleveland
by telephone. (The one we missed—
are there others?—is Anthony S. Zito, Legal Aid,
Jr. ’67, listed in the AALS Directory of representing
patients in
Law Teachers as director of the
mental health
clinical program at John Marshall
facilities. Jim
Law School in Chicago.)
called me one
day, and said Toledo was opening up
It’s fair to say that
a mental health law clinic, and would
James M. Klein ’69
was a founding father I be interested?” Kennedy joined
Klein at Toledo in 1973.
of clinical legal
education. In 1970,
“The mental health clinic lasted eight
visiting the law
or ten years. It was an interesting
school during his
time in mental health law—there
second year in legal
were important decisions about
services as a Regi
patients’ constitutional rights. We
nald Heber Smith
Fellow, he heard from still take some mental health clients,
Professor Lewis Katz but we wanted to broaden the case
that the University of types beyond civil commitment and
guardianship. I became director of
Toledo had an
opening for a clinical our prosecutor clinic—our criminal
law practice program, and I also
law teacher. “I didn’t
teach a dispute resolution clinic.”
know what a law clinic was,” says
Outside the clinic, Kennedy teaches
Klein. “I found out that Toledo was
Administrative Law and a course
one of the first law schools to get a
titled Interviewing, Counseling, and
grant from the Council on Legal
Education for Professional Responsi Negotiating.
bility—Ford Foundation money—to
Briefly, in 1976, Kennedy and Klein
start up a clinical program. The
were joined by a third CWRU
Toledo dean who hired me was Karl
alumnus, Glenn G. Galbreath ’74, on
Krastin [’34], a bigtime proponent of
loan from the
clinical education long before that
was a popular position.”

Y
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Klein has been at Toledo since 1971
except for visiting stints at New
Mexico and the University of Western
Australia (where we telephoned him
J
r,
in July, and where he was phof
i
tographed). He has served as
*
■
associate dean for academic affairs
\ ■
and as interim dean; he returns this
^^
j -x"
fall as director of the clinical
^
'
program, which he and a colleague
“started from scratch” 25 years ago.
At first the clinic handled only civil
matters; now it does some criminal
defense as well. “We offer four firstrate courses,” says Klein: “the
prosecutor intern clinic (since 1970),
the in-house legal clinic (since 1971),
the mediation clinic, and the judicial
externship'program.”
Another Toledo clinician is Robin M.
Kennedy ’70. Klein and Kennedy
were friends as law students: “We
played basketball together,” Kennedy

attorney.
Shortly after
*3 that Galbreath
II join
leftTLASto
Advocates for
k Basic Legal
M Equality,
^ another
-i
Toledo legal
'''H
services
'organization,
but one with an almost exclusive
focus on imoact cases.
In 1986 Galbreath left ABLE (where
he was director of litigation) for a
teaching job at Cornell. He is one of
five full-time clinicians there; the five
take turns as program director. “It
was a fairly one-dimensional clinic
when I started,” Galbreath told us,
“all civil matters, all low-income
clients. Since then we’ve expanded to
ten or twelve different clinics, which
handle everything from minor
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criminal infractions and administra
tive hearings to major federal
litigation and amicus briefs in the
U.S. Supreme Court. I coteach the
civil liberties clinic with a member of
the nonclinical faculty. 1 also teach a
trial advocacy course.
“We’ve done a lot to expand clinic
opportunities. When I came, we
could take maybe 50 or 60 students
in a year. Now we can handle 130 or
140.1 think a law student should not
go through law school without a
clinical experience. On the other
hand. I’d be the last one to make
it mandatory.”
Since 1991 Galbreath has had a
second job as village justice in
Cayuga Heights. He says it is interest
ing work—“including criminal law
matters that I previously had little
experience with”—and it comple
ments his academic life. “It gives me
a different perspective, and I think it
helps my students. My students can’t
appear in my court, of course, but
they appear in similar courts, and I
can help them understand another
judge’s thought processes.”
Another who has
come through
the Toledo law
clinic is Patricia
Men ’78. Mell’s
first teaching job
(after some
years in Ohio
state govern
ment offices)
was at Capital
University.
There, in 1984-85, she helped to
establish a mediation clinic, which
took cases referred by tbe county
prosecutor, and she taught consumer
law. The next year, at Toledo, she
taught a corporations course and
directed the law school’s criminal
out-placement clinic: “Robin Kennedy
was my boss, so to speak; he was
chair of all the clinics. My clinic had
a class component, dealing mainly
with criminal procedure, and then I
would place students in various
prosecutor’s offices in three or four
different counties. The prosecutor
was the student’s direct supervisor,
and I’d make spot visits.”
As it happened, that was the end of
Mell’s career as a clinical law teacher.
In 1986 she moved on to Widener
University, where “the clinic was fully
staffed and they didn’t need me,” and
since 1992 she has been teaching
criminal law, corporations, and a
course on white collar crime at the
Detroit College of Law, Michigan
State University.

Margery B.
Koosed ’74 is

another former
clinician. Right
after graduation
she was hired by
the University of
Akron law school
as a lecturer/
staff attorney in
its Appellate
Review Office;
after two years
she got a “regular" faculty appoint
ment. Now, she says, “I’m involved
with clinic cases only infrequently
and sporadically.” She teaches
criminal law and procedure courses.
Akron’s clinic, when Koosed joined it,
was a prisoner assistance program—
“very nearly unique,” she says.
“Cases came to us in different ways—
sometimes we’d be appointed by the
court, and sometimes a defense
attorney would come to us for help.
A fair number of cases came directly
from prison inmates. We dealt with
some really wonderful issues—self
defense, burden of proof.” Koosed
did work on sucb textbook cases as
Isaac V. Engle and Martin v. Ohio.
When Ohio’s death penalty was
struck down in 1978, Koosed was “on
the list of law profs who knew
something about the death penalty.
One of my colleagues and 1 became
part of a group trying to illuminate
the issues for the legislature, which
enacted a new law in 1981. Then we
helped write the first Ohio Death
Penalty Manual.” Capital punishment
continues to be among her major
research interests.
The University of Virginia has one
clinician among the full-time law
faculty:
Richard D.
Balnave ’77.

He was
appointed in
1984 as
founding
director of the
family law
clinic, after
several years
of law
practice in
Wilkes-Barre,
Pennsylvania,
first in legal services and then in
private practice. In addition to his
clinical work, Balnave teaches
Professional Responsibility.
“Our clients in the family law clinic
are referred by the Legal Aid Society
of Charlottesville,” Balnave explained
to us. “We get a broad range of family

law issues—divorces, separations,
custody, visitation, spousal support,
child support, enforcement of
support, adoption, occasionally an
annulment, and occasionally a
termination of parental rights. We
don’t get into juvenile delinquency at
all.” Thirty-two third-year students
come through the clinic in a year.
Virginia’s other clinics are staffed by
adjunct faculty. The newest clinic
begins this fall—a pro bono (no
academic credit) housing law and
mediation clinic, funded for two
years with an $80,000 grant. Twentyfour students, split into two groups,
will spend one semester in a legal aid
office and one semester in the local
mediation center. Says Balnave: “It
provides a public service, it gives
students a chance to do pro bono
work, and they will see how the same
types of disputes can be resolved
through two different processes—
litigation and mediation.”
At Harvard University, one of the four
full-time instructors in the Criminal
Justice Institute is William Talley, Jr.
’83. He joined the staff there in
January 1991, shortly after the
institute was founded by Charles
Ogletree. Talley and his colleagues,
including Ogletree, are all former
public defenders.
Although Harvard law students can
get practice experience through
many volunteer programs, the
Criminal Justice Institute is Harvard’s
only in-house clinical program,
enrolling about thirty students each
semester. The students, as courtappointed attorneys, represent
indigent criminal defendants.
That is only a part of the institute’s
mission. As Talley explains: “We’re a
clearinghouse for criminal justice
issues nationwide. We write amicus
briefs; attorneys all over the country
come to us for help. We get called by
the media for comments. We write
and publish: we wrote a report for
the NAACP, Beyond Rodney King, we
publish law review articles, and I’ve
got a chapter in an ABA ethics
manual for public defenders. Every
year we hold a national conference.”
Talley says that the institute’s
attraction, for most Harvard stu
dents, is probably the opportunity to
gain trial experience. “But we’ve
found that we have a lasting effect on
the way they think about the law, and
sometimes on their career choices.
We’ve had several who came in
thinking that they wanted to be
prosecutors but afterwards became

public defenders instead. And 1 think
every student who comes through
gains a better appreciation of what
the criminal justice system is, and
why it’s important.”
Our most recent entrant into clinical
law teaching is Justine A. Dunlap
’82: she joined the faculty of the
University of
Arkansas at
Little Rock in
January 1996
after several
years in
Washington,
D.C. She
began her
career there
with the Legal
Aid Society. In
1986 she went
to the Bureau
of National
Affairs to work on U.S. Law Week (“I
got tired of clients and their prob
lems”). In 1989 (“1 missed clients”)
she moved to the D.C. Superior
Court’s Office of Counsel for Child
Abuse and Neglect. Meanwhile she
did some teaching, as an adjunct, at
the Catholic and American law
schools, and she decided to look for
a full-time academic position.
At UALR she is the founding director
of a mental health law clinic funded
by the state Department of Mental
Health. “They realized that patients
in the state mental institutions were
not getting adequate legal representa
tion, and they wanted the law school
to address that problem. We just
started, so we’re still shaking out the
kinds of cases that we handle.
Basically, we focus on four areas:
involuntary civil commitment;
guardianship; post-acquittal disposi
tional proceedings (what to do with
people found not guilty by reason of
mental disease or defect); and the
general legal needs of people living in
(for instance) group homes.
Of all the graduates in clinical
teaching, Dunlap is the only one who
is a graduate of the CWRU law clinic.
Peter Joy was one of her teachers,
and she also has fond memories of
Lewis Katz, Mary Jo Long, Maurice
Schoby, and longtime secretary Ruth
Harris. Dunlap confessed: “1 spent a
lot of time in the clinic—probably
blowing off my other classes.”
—K.E.T.
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Commencement Day 1996
in fact, shared the top slot as number
one in the class—David Clifford Belt,
Robin Franziska Bruckmann, and
Maureen Cafferty. Others elected to
the Order of the Coif (the top 10
percent of the class):
Raina E. Brubaker
Mark Andrew Hjelle
Julia Marie Jordan
Laurie Ann Keco
Beth Susan Lassoff
Michael R McNamara, Jr.
A procession formed at the law
Stephen Craig Minnich
school at 9 in the morning and
David Jon Petras
marched to the far corner of the
Robert Charles Pivonka 11
campus. Van Horn Field, for the
Kristin Lynch Pruitt
university ceremony at 10. Then the
Helena Gail Rubinstein
law cohort made its way back to
Andrew Ruskin
Euclid Avenue and, augmented by
Kenneth Grier Saunders
latecomers, processed into Severance Deborah Slakter
Hall for the presentation of diplomas
Kim I. Stollar
and an address by Thomas J. Moyer,
Rebecca Lee Thomas
chief justice of the Ohio Supreme
Karla K. Ussery
Court. Afterwards, Gund Hall was the Geoffrey Michael Wardle
scene of a grand celebration.
Rebecca Ann Wistner

unday, May 19, marked the end
of the academic year at Case
Western Reserve University. On
this Commencement Day the law
school sent forth 211 J.D. graduates,
18 recipients of the LL.M. in taxation,
and 20 foreign lawyers awarded the
LL.M. in U.S. legal studies. (Those
numbers include people who com
pleted degrees in August 1995 and
January 1996.)

S

The Student Bar Association named
Gerald Korngold the Teacher of the
Year—a second win for Korngold,
who was similarly honored in 1990.
John Boomer, assistant dean for
employer services, received the
Dennis J. Jenks Memorial Award as
Administrator of the Year. The SBA
presented special awards to Peter
Gerhart, outgoing dean, and Dan
Clancy, recently departed associate
dean, in recognition of their service.

Four LL.M. recipients graduated
with honors:
Holger Alfes
Igori Mihai Andries
Waka Kobayshi-Bass
Simon P. Merrall

Three members of the Class of 1996
graduated summa cum laude and.
14

Gerald Korngold (left) was
named Teacher of the Year.
John Boomer, assistant dean
for employer services (above),
received the Dennis Jenks
Memorial Award as
Administrator of the Year.

Thomas Moyer, chief
justice of the Supreme
Court of Ohio, delivered
the main address.

Case Western Reserve University School of Law

Eight graduates were named to the
Order of Barristers, honored for their
performance in the moot court or the
mock trial program:
Kimberly Y. Smith Buhrow
Alison Colwell Snow
David Lincoln Herron
Mark Edward Kremser
Stacey Marie Lemming
Steven J. McGarrity
Carrie Menikoff
Richard Leo Warren II
Following are some winners of
individual awards. (For others, see
the pictures and captions.)
Raina Brubaker was named Outstand
ing Woman Law Graduate and also
was a winner of the Moss Award in
evidence and the Federal Bar Asso
ciation Award in constitutional law.
Ingrid Kinkopf-Zajac won the Jack
Cronquist Award for her performance
in the clinical program.
Stephen Minnich won the Sherman S.
Hollander Award as the top student
in Real Estate Transactions.
The Blachman Award—for an essay on
improving the local, state, or national
government—went to Kim Stollar in
1995 and to David Petras in 1996.
In 1995, Mia Fung shared the Sindell
Brothers Tort Prize with Heidi
Eisman ’95. The 1996 winner, Melinda
Reynolds, will graduate in 1997.
Frances Thompson and John Tucker
won the Thomas Foundation Award
presented by Delta Theta Phi.

Commencement Da

Lisa Anderson and John Eastwood won
the Frederick K. Cox Service Award
for their efforts on behalf of the
international law programs.

Kimberly Buhrow and Erika Ritt won
the trial advocacy award given by the
International Academy of Trial Lawyers.
In addition, Buhrow won the William H.
Wallace Award for excellence in
litigation skills.
Winners of the Paul J. Hergenroeder
Award in Trial Tactics were Mariana
Butch (above), David Herron, Ardra
O’Neal, Alison Snow, and Richard
Warren. (Herron, Snow, and Warren
are pictured on page 23 as members
of the ATLA Mock Trial Team.)

16

the top student in her section
of Constitutional Law I, Tracey
Turnbull won the Federal Bar
Association Award. Other
winners were Raina Brubaker
and Luke McConville.

Winners of the Arthur E.
Petersilge Award in wills and
trusts (clockwise from left):
Rebecca Thomas, Helena
Rubinstein, and Sarah Barber.

Ccise Western Reserve University School of Law

996
Kenneth Saunders was a winner
of the Sidney H. Moss Award in
evidence. Others were Suzanne
Bashoff, Robert Pivonka, and
Ra'ina Brubaker.

Father and daughter: Susan Friedman and
Harold Friedman '59.

Aunt and niece:
Terry Goldberg '89
and Hillary
Goldberg.
In 1996 James Saunders and Edward
Hubbard were the winners of the Stanley I.
and Hope S. Adetstein Environmental Law
Award. Kim Stollar, not pictured, won the
award in 1995.

Sister and brother: Stephanie Lefelar
McNamara and Scott Lefelar '95.

Pamela Zoslov (center) is the sister
of Amy Zoslov '83 and the daughter
of Sheldon Zoslov '48.
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New on the Faculty:
Theodore L. Steinberg
ed Steinberg, a rising star in
the relatively new field of
environmental history, joins
the CWRU faculty this fall as associ
ate professor of history and law; his
primary appointment is in the
Department of History, but he will
teach at the law school as well.
He replaces legal historian Michael
Grossberg, who left CWRU a year
ago to become professor of history
at Indiana University and editor
of the Indiana-based American

T

Historical Review.

Steinberg holds degrees from Tufts
University (B.A. 1983, summa cum
laude) and Brandeis University (Ph.D.
1989). His doctoral dissertation
became his first book—Nature
Incorporated: Industrialization and the
Waters of New England, published in

1991 by the Cambridge University
Press Qjaperback 1994, University of
Massachusetts Press).
“1 fell Into environmental history,”
says Steinberg. “1 was always inter
ested in labor issues, working class
history, industrial transformation.”
What is environmental history?
Steinberg defines it as the study of
“how human behavior and human
history affect the environment and—
in the other direction—how nature
and the environment influence
human events and shape the course
of history.”
At Brandeis, Steinberg studied with
Donald Worster, one of the pioneers
in the field (his Dust Bowl won the
Bancroft Prize in 1980), and also had
guidance from Morton Horwitz, a
legal historian at the Harvard Law
School. He explains: “When 1 began
studying the New England indus
tries—the textile mills—and the way
they controlled water power, I ran up
against legal issues and legal doc
trine. I couldn’t study Industrial
transformation and its ecologicai
effects without understanding the
legal side. The law Is fundamental to
environmental Issues—it structures
the way that people behave toward
nature and toward each other.”

After finishing his Ph.D., Steinberg
spent a frustrating year among the
academic underemployed—part-time
teaching here, a bit of consulting
there. Then, on a dark day in Febru
ary 1990, a telephone call from James
Boyd White informed Steinberg that
he had been selected for the Michi
gan Society of Fellows.
It’s hard to imagine a better launch
ing pad for a fledgling scholar: a
three-year appointment at the
University of Michigan, with a
minimal teaching component and the
expectation that one wiil spend most
of the time reading, writing, and
discoursing with the eleven other
Michigan Fellows—all stellar young
academics, drawn from a variety
of disciplines.
For Steinberg, the result was a
second book: Slide Mountain, or the
Folly of Owning Nature (University of
California Press, 1995). A collection
of essays, or case studies. Slide
Mountain is “an eccentric kind of
book,” says Steinberg. “I meant it to
be funny and witty, but it has a
serious point—the arrogance of law
in asserting dominion over nature.”

Jersey Institute of Technology and
Rutgers University—Newark. He
speaks kindly of his students there—
peopie from mainly blue-collar
backgrounds, struggling to balance
jobs and classes—but he imagines
that it will be intellectually more
rewarding to teach students who can
focus more of their energies on their
academic life.
Perhaps the main attraction of
CWRU, for Steinberg, was the
secondary appointment to the law
faculty and the chance to extend his
interdisciplinary interests. “I expect
to learn from the law faculty and the
students,” he says, “and I hope they
will learn from me. I imagine that my
role in the law school will be to paint
the big picture—to help students
understand the historical, social, and
cultural context of legal doctrines.”
Steinberg will not actually teach a law
school class until the spring of 1998.
He has been awarded a Guggenheim
Fellowship for the year 1997, and
after teaching a history course this
fall he will take a year’s leave to work
on book number three, currently
titled “Acts of God: The Unnatural
History of Natural Disaster.”
Ted Steinberg graciously consented
to an interview just after he arrived
in town with his wife, Maria Del
Monaco, and their infant son, Nathan.
Del Monaco is a Harvard law gradu
ate; she will join the Cleveland firm of
Ulmer & Berne.
—K.E.T.

In 1993 Steinberg went on to an
assistant professorship at the New
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Eight New Benchers
The Society of Benchers elected eight new members in 1996; six alumni, one public member (i.e., a graduate of another
law school), and a faculty member. Charles R. Ault ’51, chairman of the society, presided over the induction at the
annual dinner in June. Officers of the society in 1996-97 are Stanley 1. Adelstein ’46, chairman; William W. Falsgraf 58,
vice chairman; John E. Smeltz ’48, treasurer; and Oliver C. Schroeder, Jr., secretary.

John T. MulIigEtn ’74 (B.A.

Alumni Members

Two Southwesterners: Allen Bickart ’56 (Phoenix) and
Alan Riedel '55 (Houston).

Since 1959 Allen B. Bickart ’56 (B.A. Western Reserve)
has practiced law in Phoenix, where he is well known as
a criminal defense attorney and a civic leader. He has
played a role in such organizations as the Phoenix
Symphony, the Salvation Army, and the Arizona Reper
tory Theater; he was a founder of the Friends of
Mexican Art. He has served on the law school’s alumni
Board of Governors and its Visiting Committee.

Roger Y. K. Hsu ’64 (B.A.

St. John’s University,
Shanghai; M.S. Massa
chusetts, Ph.D. CWRU)
was with the Lubrizol
Corporation from 1952
until his recent retirement;
he began as a research
chemist, progressed
through various legal
positions, was the
company’s chief legal
'
officer for some 20 years,
and was a member of the
company’s senior manage
ment group. Now he is
chairman and CEO of
Hexiad International Ltd.
He has been active in the
Cleveland International
Program and has served as
a trustee of University
Hospitals.

Case Western Reserve University School of Law

University of Notre Dame)
practices in Cleveland with
McDonald, Hopkins, Burke
& Haber; his focus is on
health care law. He has
been an active member of
the Cleveland Bar Associa
tion—trustee; chair of
Young Lawyers’ Section
(1977-78) and of Health
Law Institute (1987)—and
of various civic organiza
tions; he is a trustee of the
Woodruff Foundation and
the Catholic Social Services
Corporation of Northeast
Ohio. His law alumni
activities have included
service on the Board of
Governors.

Susan Stevens Jaros ’73 (B.A. Denison) practiced law in

Cleveland with the Hahn Loeser firm before joining the
law school faculty. In 1985 she moved to the university’s
central administration; currently she is associate vice
president for development and alumni affairs. She has
chaired the Cleveland Bar Association’s Volunteer
Lawyers and Accountants for the Arts and served as
trustee of the New Organization for the Visual Arts.

Susan Stevens Jaros and her husband,
Stanley Jaros, are 1973 classmates.

James L. Ryhal, Jr. ’52 (B.A. Western

Reserve) retired in 1992 from the
Cleveland firm of Gallagher, Sharp, Fulton
& Norman, where he had a general
practice. He is concluding a term as
president of the Law Alumni Association;
earlier he was president of the Cleveland
College Alumni Association. He has been
a trustee of the Cleveland Ballet and an
active member of the Metropolitan
Opera Association.

Faculty Member
Gerald Korngold (B.A., J.D. Pennsylvania) practiced

A moment of truce: criminal defense attorney Gerald
Messerman ’61 and county prosecutor Stephanie Tubbs Jones '74.

law in Philadelphia, taught (and was associate dean) at
the New York Law School, then joined the CWRU
faculty In 1987 and in 1994 became our first McCurdy
Professor. In 1990 and again in 1996 the SBA named
him Teacher of the Year. In addition to many articles,
he Is the author of Private Land Use Arrangements and
coauthor of two casebooks. Real Estate Transactions
and Cases and Text on Property (the latter still in
process under contract). He is a member of the ALI
and an adviser to the Restatement (Third) of Prop
erty—Servitudes.

Stephanie Tubbs Jones ’74 (B.A.

Case Western Reserve) worked for
the Northeast Ohio Regional Sewer
District, the Cuyahoga County
Prosecutor’s Office, and the Cleve
land office of the EEOC before
becoming (in 1982) a judge of the
Cleveland Municipal Court. From
1983 to 1991 she was on the Common
Pleas bench; since 1991 she has been
the Cuyahoga County prosecutor. She
has seen long service on the law
school’s Visiting Committee and has
been honored by various civic and
professional organizations, most
recently as Cleveland’s Black Profes
sional of the Year (1995) and 1994
Ohio Democrat of the Year.

Public Member
R. Thomas Stanton (B.A. Knox, J.D.

Northwestern) chairs the manage
ment committee of Squire, Sanders &
Dempsey; earlier he was managing
partner of the firm’s New York office.
His legal specialties include munici
pal finance and community develop
ment. He acts as counsel to national
and regional municipal securities
underwriters and as principal outside
counsel to the Public Securities
Association. He Is a member of the
Northwestern law school’s Visiting
Committee and a trustee of (among
other organizations) the Greater
Cleveland Roundtable, University
Circle, Inc., the Cuyahoga Plan
of Ohio, and the Cleveland
Institute of Art.
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John Wilbur, Our Man at UCI
hree months after becoming its
president, John Wiibur had no
quick and ready answer to the
question, What is University Circle
Incorporated? In fact, he told
In Brief: “I’ve offered a prize for any
UCI employee who comes up with
a succinct and all-encompassing
description. It’s hard to say in
one sentence.’’

T

Wilbur’s own definition extended to
half a dozen sentences: “Essentially
we’re a small company—a nonprofit
corporation—with multiple products.
We’re a development company: we
develop and preserve a physical
environment. We provide quasigovernmental services—poiicing,
parking and busing, snow removal.
Our community development work is
like city planning: we anticipate
where there might be growth, and we
buy land and bank it for subsequent
use by our member institutions. And
we have a very effective and well-run
community education program. We
combine physical development with
culturai development with outreach
deveiopment, and we hope we create
a sense of community.”
UCI (originally the University Circle
Development Foundation) was
“breathed into being” (Wilbur’s
phrase) in the 1950s, the creation of
Western Reserve University, Case
Institute of Technology, and Univer
sity Hospitals, with help from some
wealthy, powerful, and public-spirited
citizens. Now it encompasses about
45 member institutions and a nearly
equal number of associate members.
With some 200 employees and a
budget of about $14 million, it works
to advance—and balance—the
interests of its institutional members
and the quality of life of the area’s
5,000 residents, not to mention the
thousands more who come to the
Circle to work, eat, shop, study,
worship, visit museums, attend
concerts, or seek medical treatment.
Its influence extends far beyond
its official jurisdictional borders:
what UCT ^qes affects the entire city
and its suburbs, residents and
visitors, and reverberates through
Northeast Ohio.
So the presidency of UCI, vacant for
several weeks, was a matter of no
small interest here, and the appoint

ment last March of John S. Wilbur, Jr.,
a 1971 CWRU law graduate, got our
attention. The name is well known in
Cleveland. The senior John S. Wilbur
was vice chairman of the Cleveland
Cliffs Company and a civic leader—
trustee, for example, of the Cleveland
Museum of Art, the Holden Arbore
tum, University Hospitals, and the
Cleveland Clinic.

“I was there until I ‘retired,’ so to
speak,” Wilbur told us. “I decided to
stop practicing law. I got tired of
litigation, its adversarial nature,
and I wanted a career change. And
I wanted to move back to Ohio.
My wife—Beverly, who’s from
Florida—agreed to that—‘if,’ she
said, ‘you find something you really
want to do.’”

John Jr. left Cleveland for Yale
University and, after graduating in
1964, military service in Vietnam.
Even though the Tet offensive
prevented his taking the LSAT as
scheduled (the building in Saigon
where it was to have been given was
occupied on that date by a Vietcong
regiment), he began law study in 1968
at Boston University and transferred,
after a year, to CWRU.

Evidently Wilbur has found that. He
talks enthusiastically about what UCI
has accomplished—its effective
partnership with the city of Cleve
land, its involvement with “the
various organizations like the Growth
Association, Cleveland Tomorrow, the
Midtown Corridor, the Technology
District, the Euclid Avenue Project,”
its bridge-building between the
Circle’s institutions and its residents
(“We made a tremendous effort to
incorporate neighborhood groups
into our mix of advise-and-consent
governance”), and—most espe
cially—its outreach programs.

His career in the law began with a
year and a half as an assistant
Cuyahoga County prosecutor. He
joined the Justice Department’s
Cleveland office when it. formed its
narcotics strike force; transferred
to take charge of the Boston office;
then went to Washington and was
sent to the U.k Attorney’s Office in
the Virgin Islands to prosecute a
major murder case.
By 1976 he had had enough of the
prosecutor’s life. He practiced law
briefly in Washington, then moved in
1978 to Palm Beach, Florida. For
some years he was with Caldwell &
Pacetti; in 1988 he joined a smailer
firm, Coe & Broberg.

Case Western Reserve University School of Law

“Our community education program
is the soul of the outfit,” he says. “It’s
the feel good part. After all, nobody
cares deeply about parking—unless,
of course, there’s something to
complain about—and the best police
force is the one you don’t notice. But
we’re really proud of our community
education program. It’s one of the
best in the city, one of the most
productive charitable programs
around. Every year we bring more
than 40,000 Cleveland kids into the

Circle. Every day we have two buses
out, picking kids up and dropping
them off. That’s an important
function for us, and it’s something
the public sees and likes. But it’s
very expensive.”

model somewhere. But this
model. And I like that.”

is

the

In Wilbur’s vision, University Circle
becomes an urban version of the
ideal college town—Ann Arbor in the
metropolis. “We’re about to formulate
Most of UCl’s activities are selfa proposal to the member institu
supporting: the member institutions
tions. If we’re going to produce what
pay for operational services, and UCI they say they want, it’s going to take
gets revenues from rents and parking a tremendous investment, an all-out
charges. But the community program effort. And it could be done. The
ming creates a shortfall of $250,000
Circle has all the ingredients of a
to $400,000 a year, to be covered by
great place. It just needs more of a
gifts and grants. Fortunately, a
people feeling—more atmosphere,
number of foundations and other
more homeyness, more sense of a
donors have been faithful supporters. neighborhood. Improving the quality
of residential life will stimulate
University Circle Incorporated is “one commercial activity. We need to
of a kind,” says Wilbur. “When I
attract people, people to live here
started talking with the people here,
and people who come here just
I kept asking about similar organiza
because it’s the place to be on a
tions; I thought there must be a

Saturday. If we have enough people,
the market will follow.”
Now that he has made a dramatic
midlife career change, John Wilbur is
finding that his new job is really
much like his old one. “Somewhere in
my background I’ve dealt with
analogous situations, and similar
groups or individuals.” He still keeps
“a lot of balls in the air,” though he’s
juggling something different from
clients and files. He is still very much
an advocate, one who represents
another’s interests. He is a mediator,
developing consensus. “It’s a
process,” he says, “and lawyers are
familiar with process. None of this is
very foreign to me.”
—K.E.T.

CWRU Ranks 9th in ATLA Mock Trial Competition
David Herron, Alison Colwell Snow,
and Richard Warren (all ’96) and
Dominic Jones ’97 represented the
law school last spring in the mock
trial competition sponsored by the
Association of Trial Lawyers of
America. They were one of two teams
to advance from the regional compe
tition in Detroit to the national
competition in Palm Beach, Florida,
where they narrowly missed the final
rounds; they ranked 9th.
One factor in their success—and in
the excellent performance of the Ault
Mock Trial Team generally—was the
help of two recent graduates,
Margaret Russell ’93 and Hugh
Berkson ’94. Appointed as adjunct
faculty, Russell and Berkson began
coaching the students in the fall and
intensified their efforts in the spring.
By all accounts, their devotion was
exceptional: they committed hours
and hours to the mock trial program.
It was Berkson—an associate in the
Cleveland firm of Javitch, Block,
Eisen & Rathbone—who coached the
winning ATLA team. “Working with
the students was great,” he said.

“—one of the best
experiences I
could hope to
have. I think I’ve
formed some
friendships that
will last.” While
Berkson com
mented that the
students’ “dedica
tion level was
staggering,” that
of their coaches
was certainly no
less so. And both
Berkson and
Russell, remark
ably enough, have
agreed to do it
again next year.

Seated: Alison Snow ’96 and Dominic Jones ’97. Standing: Hugh
Berkson ’94, Richard Warren ’96, and David Herron ’96.

Although three of the four students
were third-years, Alison Snow was
the only one with a prior year’s mock
trial experience. All four are Ohioans:
Snow from Cleveland Heights, Dave
Herron from Pickering, Dominic Jones
from Springfield, Rick Warren from
Toledo. They are graduates of Miami
University (Herron), Wisconsin
(Snow), John Carroll (Warren), and
Dayton (Jones).

Kimberly Buhrow ’96, who chaired
the mock trial program, applauded
the ATLA winners but added: “Really,
the whole mock trial team should get
credit. All 16 members helped each
other. We made each other good.”
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A Visitor:
John Tiley Redux
by Erik M. Jensen
Professor of Law

T

here is order in the universe.
Greg Swindell is back with the
Cleveland Indians,' and John
Tiley has returned to CWRU.

Swindell, who first came to the
Indians in 1986, rejoined the team in
June, after a five-year absence. Tiley
is at CWRU for the fall semester. He
spent the 1985-86 academic year
with us and has returned since then
for several short visits, most recently
in 1994.
John Tiley is one of the most promi
nent English legal academics, and
he’s Britain’s foremost tcix scholar.
He’s currently professor of the law of
tcixation at the University of Cam
bridge. He’s been acting president of
Queens’ College, Cambridge, and for
several years he was chair of the
Cambridge law faculty. As chair he
was responsible for a new building
that, for the first time, provides a
gathering place, as well as a real law
library, for the law faculty from all
the Cambridge colleges.^ He’s about
to finish a term as president of the
Society of Public Teachers of Law,
Britain’s premier professional
association for law professors.

All of that means he’s a very impor
tant person; he knows almost
everything and everyone. Having
John Tiley at CWRU does wonders for
the school’s reputation; his glitter
rubs off on the rest of us.
At CWRU this fall John is teaching a
course in European Community Law,^
and he’s probably going to play a role
in Leon Cabinet’s basic tax class and
tcix policy seminar. He’ll do a lot of
other things as well. Including
serving as an intellectual catalyst.
John’s a workhorse; several impor
tant articles derive from his prior
visits to Cleveland.'* He will be away
for a few days in September to take
part in a conference, in Sweden,
devoted to the topic of these articles.
Most important, he’ll just be here,
bringing bis intelligence, wit, and
charm to our halls. Put aside any
images you have of stodgy British
academics; John is a delight.
I could throw in many more superla
tives to describe John Tiley, but I
used them up in something I wrote
ioY In Br/e/’earlier (January 1987
issue). (I recently reread that piece,
and I recommend it to you. It’s
quite good.)

‘ As of August 1, anyway. Julio Franco’s back, too. But where are Don Mossi and Ray Narleski when we
really need them?
^ The building also provides Peter Gerhart with a place to work during a sabbatical semester this fall.
2 Which does have tax implications. See Tiley, The Law of Taxation in a European Environment, 51
Cambridge L.J. 451 (1992).
“ Particularly John’s influential trilogy on the substance-over-form doctrine in American tax law—and
why England should avoid the doctrine like the plague. The articles can be found at 1987 Brit. Tax
Rev. 180; 1988 Brit. Tax Rev. 63; and 1988 Brit. Tax Rev. 108.
® Oops!
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John Tiley could visit at almost any
top law school in the United States.
Why does he keep coming back to
CWRU? It’s partly the art museum,
the orchestra, and Christoph von
Dohnanyi. It’s also the Cleveland
Browns.® But it’s mainly that he’s
found CWRU to be a friendly, interest
ing, and productive place to be. As
usual, he’s right.
So what does Greg Swindell have to
do with this? Well, John was in
attendance when Swindell made his
major league debut in 1986. (Swindell
did all right, but the Red Sox won,
24-5. The ceaseless pounding led one
Cleveland radio announcer to note:
“In war, at least you can surrender.’’)
Maybe John will see Swindell’s first
World Series victory this year.
OK, it’s not much of a connection,
but when the editor is nagging you to
finish an article, you work with what
you have. Whatever happens to Greg
Swindell, it’s wonderful to have John
Tiley back.

1996 Law Alumni Weekend
by John M. Nolan ’87
Director of Alumni Services

Fall is the season to head back to
school. And we hope it’s not just the
students who return, but the alumni
as well.
The Law Alumni Weekend will be
October 11-13. It will be a weekend
full of activities. At this writing (in
July) reunion committees have met
and are making arrangements. If you
still have questions about the
reunion plans as you read this, please
call our office at 216/368-3308 or, if
you’re calling from outside Greater
Cleveland, 800/492-3308.
On Friday you are invited to stop
by Gund Hall for a reception,
5 to 8 o’clock, sponsored by the
Alumni Association. This will be a
great opportunity to meet our new
dean, Michael Gerhardt, and tour the
building, if you haven’t been here
lately to see the new addition.
The traditional Alumni Awards
Luncheon, on Saturday, will begin
with cocktails at 11:30 a.m., following
the morning meeting of the alumni
Board of Governors and the morning
gathering of the Barristers Golden
Circle—graduates of 50 years and
more. The Alumni Association will
present awards to a Distinguished
Teacher and a Distinguished Recent
Graduate, as well as the law school’s
Centennial Medal for exceptional
meritorious achievement.
A fuli program of continuing legal
education classes will be offered on
Friday and Saturday. For more
information about the CLE courses,
please call Cheryl Lauderdale at
216/368-0394.
In keeping with the law school’s
tradition, Saturday evening will be
the time for gatherings of the reunion
classes: 1946, 1991, and all the
classes in between ending in -6 or -1.
Please give me a call if you would like
to attend one of those parties and

have not yet received information, or
if you have questions about the
information you have received.
One last reminder to the Clevelandarea alumni. We often hear from the
out-of-towners how anxious they are
to see their Cieveland friends. So, if
you’re thinking that you run into
your classmates on Euclid Avenue all
the time, and there’s no point in
attending your class reunion, please
remember the friends who are
making that extra effort to travel
back to Cleveland to see you! Let’s
make them feel welcome by attending
the festivities and encouraging our
local friends to join us.
Here is some information about the
various reunions. We’ll know much
more by the time this is published.
Remember, if you have questions,
please call us!

To celebrate 35
years since graduation, the 1961
reunion committee—Harvey Adelstein, Larry Bell, Bob Jackson, Don
Jaffe, Don Robiner, and Jerry
Messerman—decided to gather their
classmates at the Cleveland Play
House Club.

I

1^ I

The 1966 class is
still deciding on
their location.
(Members of that planning committee
are Phil Campanella, John Hallbauer,
Dale LaPorte, Scott Rawlings, Steve
Parisi, and Wallace Walker.) And so is
the class of 1971.

66-71

“f
/'T* The 1976 class will
I VJ /
meet for dinner at
JL
I \j the home of Pat and
Franklin Plotkin, who hosted the
reunion five years ago. Others
involved in the planning are Sandy
Bieber, Bruce Mandel, Dixon Miller,
Warren Rosman, and Bob Sweeney.

Graduates of the
class of 1946 will be
inducted into the
Barristers Golden Circle at1 a special
(T) “1 The 1981 reunion
I VJ
I committee consists
induction ceremony on Saturday
A %Jr Xw' A of Ginger Brown,
morning, which ail graduates of 50
years and more are invited to attend. Colleen Cooney, Tom Horton, Steve
Because the law school careers of
Miller, Steve Shagrin, and Stuart Van
many students in the 1940s were
Wagenen. They are still working
interrupted by war service, the
on plans.
reunion committee decided to
include friends who began classes
1
For the 1986 class
I
Randy Shorr and his
with them but may not have gradu
A
partner, Charlie
ated at the same time. All graduates
of the war years wilf be invited to a
McKnight, will host the ten-year
dinner in the law school rotunda.
reunion. Assisting in the planning are
Chris Carney, Chuck Cooper, Leslie
The class of 1951
Drockton, Kathy Joseph, Lisa Ceruti
plans to celebrate its Kimmel, Linda Mittleman, Steve
45-year reunion at
Sferra, and Linda Tawil.
the home of Fred and Lois Weisman,
who have graciously offered to host
1991
will
yet another gathering of the class.
I VJ vJ I The
gather
in class
Cleveland’s
Others on the planning committee
A
xJ A revitalized down
are Charlie Ault, Jack Gherlein, Bob
town—exact location still to be
Grogan, Ted Jones, Anne Landefeld,
determined. Planning is in the hands
Arthur Steinmetz, and Ken Thornton. of Catherine Criswell Anderle, Nancy
Howe Donnelly, Chris Ernst, Mike
And once again the
Hostettler, Neil Kinkopf, Robert
I
class of 1956
Loesch, Diane Balchak Moore, Natalie
JL
overwhelmingly
Napierala, and Patricia Koch
voted to gather at Jack and Jan
Windham.
Marshall’s Farm. Other members of
the reunion committee: Marty Blake,
Jerry Ellerin, Dave Griffiths, Bernard
Levine, Dan Roth, Bill Smith, Keith
Spero, Howard Stern, Tony Viola, and
Bob Weber.
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The Law Annual Fund: Another
Year, Another Challenge
by Lawrence J. Carlini ’73
Interim Associate Dean for
External Affairs

This year we will enthusiastically
encourage participation in our donor
recognition program, including the
Dean’s Roundtable and a new
program known as the Dean’s Council
that will be limited to donors at the
very highest level. 1 am pleased to
thank John J. Conway ’42, who has
become the charter member of this
new group. We believe that others
will join the Dean’s Council and will
help us to increase the Annual Fund
at a record pace.

Congratulations! The final results are
In, and you have helped our Annual
Fund soar to a new high. At the close
of our 1995-96 fiscal year, your
contributions totaled just over
$613,000—up 16 percent over the
previous year and $25,000 over our
all-time record set in 1993-94.

26

Your record-breaking contributions
have been a wonderful way to thank
Peter Gerhart for his ten years’
service as dean and to demonstrate
to Michael Gerhardt the exceptional
loyalty and generosity of the law
school’s graduates and friends. Your
support has been key to our success
and has allowed us to expand and
refine our programs. In a special way,
this past year’s Annual Fund will help
give our students the best career
counseling we can provide. Dean
Michael Gerhardt is committed to
assisting our students and graduates
in the critical area of job placement,
and he has already allocated a
portion of the Annual Fund payments
in excess of the $600,000 goal to fund
a special consultant who will assist
him in mciximizing the full potential
of the school’s Career Services Office.
The fund also supports student
financial aid and special programs
such as the Lawyering Process
course, the trial advocacy programs,
and the Milton A. Kramer Law Clinic.
The final word on the 1995-96 fund
drive has to be a heartfelt Thank
You to Edward Kancler ’64, who
chaired the Annual Fund for two
years. 1 cannot thank Ed enough for
all his good work, as well as the
experience and perspective that he
added to our fundraising capabilities.
Despite his impossibly busy sched
ule, he found time to meet with focus
groups on our development program,
serve with distinction on our alumni
Board of Governors, and otherwise
provide leadership. All of us deeply
appreciate his efforts on behalf of the
law school.

Keith Spero ’56, a senior partner of
Spero & Rosenfield, is chair of the
1997 Law Annual Fund, taking over
from Edward Kancler '64. Spero
holds two degrees (B.A. as well as
J.D.) from CWRU. After a stint in the
USAF Judge Advocate General’s
Office, he began his law practice in
Cleveland with a special emphasis
on personal injury litigation,
especially medical malpractice and
products liability. He is a former
president of the Ohio Academy of
Trial Lawyers and a former governor
of the Association of Trial Lawyers
of America.

But we can’t rest on our laurels. Our
1996-97 Annual Fund chair, Keith E.
Spero ’56, hopes to take the fund to
new heights. Keith brings a new
outlook. While we have made
progress on the funding of student
financial aid and Career Services,
Keith believes that, to attract the
best minds to the law school, we
need to offer more and better
scholarships and assist our students
more effectively in securing jobs.
In addition. Dean Gerhardt’s
announced goals will require funding
support. One goal is to establish a
permanent pre^gram that will bring
notable scholars and practitioners to
the law school for weeklong visits.
Another is to hold symposia of
nationally recognized scholars to
discuss important issues in legal
scholarship and to bring greater
recognition to the scholarship of the
CWRU law faculty.
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There will be logistical changes as
well. When the fiscal year ended
on June 30, we had to erase a
substantial number of unpaid
pledges. Uncollected pledges do
nothing to meet the school’s financial
needs; we must do better. This year
we will get to work earlier. While
the solicitation will continue into
1997, most of you will hear from us
before the end of 1996, which will
allow you to take advantage of this
year’s tcix deduction.
Another special focus will be to
include in our campaign our Young
Alumni Group—graduates of the last
ten years. We need to have our most
recent graduates interested in
improving the school and increasing
its funding. We believe that ultimately
this group will provide the leadership
for the Annual Fund in years to come.
This year we find ourselves on the
threshold of a new level of promi
nence. Dean Michael Gerhardt is
ready to move CWRU into the
ranks of the top law schools as we
approach the 21st century. Our
school, with its tremendous internal
and external resources, is positioned
Jo lead in legal education and to
strengthen our ties with the legal
profession. It is my hope that we
can, with the help of the school’s
alumni and friends, provide the
annual financial support to fulfill
this ambitious goal. Again, thanks
for the tremendous support for the
last fiscal year, and thanks for the
support 1 know you will provide in
the coming year.

Development Notes
The law school’s 1996 Annual Report
will be out in a few weeks, listing
contributions during the 1995-96
fiscal year. Many people have
completed commitments made
during the Centennial Initiative
Campaign: we received almost $2
million in fiscal 1996 for restricted
purposes.

In June Dean Peter Gerhart had
the happy task of attending
receptions hosted by two
Cleveland law firms to
celebrate their recently
established scholarship funds:
Nurenberg, Pleuin, Heller &
McCarthy has funded a named
scholarship, and Calfee, Halter
& Griswold has established the
Daniel L Ekelman Scholarship,
honoring Ekelman's retirement
from the firm. Left: Ekelman
(’52), Gerhart, and John D.
Wheeler ’64, chairman of the
Calfee executive committee.
Below: Leon Plevin, Gerhart,
and Marshall /. Nurenberg ’53.

We are happy to report two new
endowment funds. Alvin L. Gray ’51
has committed $50,000 to an endow
ment that will support student
financial aid. It will be known as the
Alvin, Lottie, and Rachel Gray
Endowment Fund.
And Richard North Patterson ’71 is
creating an endowment that will
support moot court activities and the
legal writing program.
Years pass, needs change. What to do
when the terms of a long-established
endowment become less relevant to
the law school’s current program? We
are grateful to donors and family
members who allow redirection of
endowment income. Three examples:
The family of Sidney H. Moss ’27
(now deceased) has agreed that
some income from the Moss Endow
ment may be used for student
financial assistance; a grant will be
made each fall to a selected student.
Students who excel in the study of
evidence will continue to receive the
Moss Award.
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The endowment fund named for
Samuel T. Gaines ’23 and his wife,

Edna (both now deceased) was
originally directed to “a third-year
student who is willing to donate time
as an advocate in the law on behalf of
the mentally retarded citizens of
Cuyahoga County.” The Gaines family
has agreed that we may use the fund
for financial aid for students enrolled
in the Milton A. Kramer Law Clinic.
Constance Kriikku has encouraged
wider application of the fund she
established in 1987 in memory of her
father, Frederick M. Bosworth ’25.
Its original purpose was “to bring
lecturers to the campus with both an
engineering and a law degree.” The
amended endowment will support all
intellectual property programs at the
school—research, adjunct teachers,
lecturers, and visiting scholars.

Two recent gifts in the “futures”
department:
Edward F. Green ’48 has made yet
another life-income gift to benefit the
law school. Many alumni have made
provision for the law school part of
their overall estate planning. Often
such split-interest arrangements
provide a higher stream of income
and tax benefits, not to mention the
satisfaction of charitable giving.
Michael Maclver, the university’s
director of endowment development,
will be glad to discuss life-income
plans with you or your advisers; his
number is 216/368-3733.

John W. Wursthorn ’34 has deeded

some real estate to the law school
and has added specific instructions
for distribution of cash and property
in his will. The university develop
ment staff is happy to work with a
donor who is contemplating a gift of
property, either immediately or as a
part of estate planning (but the
university does not provide
appraisals). Any question about a
gift of property should go to
Kenneth Basch, the university
treasurer (216/368-4394), or to Larry
Carlini, the law school’s interim
associate dean for external affairs
(216/368-3308).
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Faculty Notes
Recent publications by Arthur D.
Austin II: “Exclusivity in Legai
Scholarship” in The Scrivener (spring
1996) and, in the Daily Legal News,
“Who Turned Aiger Hiss?” (April) and
“Nobody in Their Right Mind Would
Sign a Document Like That” (March).
Gloats Austin: “In my contest with
Professor Jensen to see who can
publish first in ail 50 states, 1 recently
added Washington, to reach 36. That
shouid put it out of reach for Erik.”
Kathleen M. Carrick has been

elected vice president (and hence
president-elect) of the Ohio Regional
Association of Law Librarians. In the
spring she presented two papers—
“The Dual Duel of Administrator/
Professor” and “The Legerdemain
Management of Information Technoiogy”—at a symposium in St. Louis
sponsored by the Association for
Computing Machinery. Says Carrick:
“1 am sure they did not know what
to make of the law librarian who
somehow had managed to sneak
onto a program of Ph.D. computer
center gurus.”
Hiram E. Chodosh has two articies

Rebecca S. Dresser recently pub

lished, in the Journal of the American
Medical Association, “Mentally
Disabled Research Subjects: Tbe
Enduring Policy Issues.”
In April Dresser took part in the Fifth
Annual Feminist Symposium at the
Northwestern University School of
Law and in the Harvard Medical
School Medical Ethics Program. In
May she gave the keynote address
(“Prior Preferences and Present
Interests: Which Matters Most?”)
at the annual meeting of the Michigan
Ethics Review Network and spoke
on “Criminal Responsibility and
the ‘Genetics Defense’” at the
University of Utah.

Chodosh has recently published two
reports for the Institute for the Study
and Development of Legal Systems.
Preliminary Report on the Moderni
zation of the Indian Civil Justice
Process appeared in Aprii, and
Palestinian Legal Study: Solutions to
Contemporary Legal Problems in the
Palestinian Civil and Criminal Justice
Systems in June.

For the Journal of Legal Education
(March 1996) George W. Dent, Jr.,
reviewed Frederick Mark Gedicks,
The Rhetoric of Church and State.

dential Power in the Twenty-first
Century” in April 1997.
In October Michael J. Gerhardt will
take part in a symposium at the
Wiliiam and Mary iaw school on the
upcoming Supreme Court term. He
will be on a panel discussing some of
the major constitutional cases, and
he will be one of two participants in a
moot court argument to be shown on
C-Span. The case to be argued is
Jones V. Clinton. The issue: whether
the president, while in office, may be
sued for earlier conduct.
Erik M. Jensen reports: “I’ve com-

Three items from Melvyn R. Durchslag: (1) In April he spoke at an
Oberlin College conference on
Takings, Land Use, and the Environ
ment. (2) The recentiy published
symposium issue of the Case Western
Reserve Law Review includes his
“Wiil the Real Alfonzo Lopez Please
Stand Up: A Reply to Professor
Nagel.” (3) He has been reelected
general counsel of the Cleveland
chapter of the American Civil
Liberties Union.

forthcoming: “Civil Process Modern
ization in the Arab Republic of Egypt”
wiil appear in the Michigan Journal of
International Law, and “Transnational Jonathan L. Entin is now professor
ization of the Legai Profession: A
of law and political science, having
Bibliography” in the International
received a secondary appointment in
Journal of Legal Information.
the College of Arts and Sciences.
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Lopez." And he is helping to organize
a Law Review symposium on “Presi

In September Entin will present a
paper on legal challenges to the
accuracy of census data at the Sixth
International Conference on Applied
and Business Demography. In March
he spoke to the CWRU chapter of the
Institute of Electrical and Electronic
Engineers (on “Law and the Inter
net”); in May he spoke to the Eiyria
Rotary Club (on gun control); in July
he spoke to the Ohio Medical Deans’
Advisory Group on affirmative action
in admissions after Hopwood.
Entin wrote the introduction to the
Case Western Reserve Law Review’s

symposium issue on “The New
Federalism After United States v.
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pieted the manuscript for the 1996
supplement to Bruen, Taylor &
Jensen, Federal Income Taxation of
Oil and Gas Investments.

“I’ve reviewed two books for the
Plain Dealer: Ross Miller’s Here’s the
Deal: The Buying and Selling of a
Great American City (March 24) and
David M. Gordon’s Fat and Mean: The
Corporate Squeeze of Working
Americans and the Myth o f Managerial
Downsizing’ (May 12). And the PD
published my op-ed piece, “Let’s Quit
Having Primaries,” on February 24.

“1 twice chaired paneis at ABA Section
of Taxation meetings, in New Orleans
in January (Purchase-Money Debt:
The Mismatch Between Section 453
and Basis) and in Washington in May
(New Developments in the Area of
Capitaiizing Costs Under INDOPCO).
1 also completed the current develop
ments report for the Committee on
Sales, Exchanges, and Basis—to be
published in the Tax Lawyer. ”
In June, Henry T. King, Jr., took part
in a program on international war
crime tribunals—Fifty Years from
Nuremberg to Yugoslavia—that was
part of the 1996 Arizona Judicial
Conference. King was one of the
Nuremberg prosecutors.

A recent publication by Gerald
Korngold: “Comparing the Concepts
of ‘Property’ and ‘Value’ in Real
Estate Law and Real Property
Taxation,” in the Real Estate Law
Journal.

On leave from the law firm of Nurenberg, Plevin, Heller & McCarthy, Joel
L. Levin, a member of the law
school’s adjunct faculty, spent a
month at Volgograd University last
spring under our USIA faculty
exchange grant.
For the New York Bar’s Commercial
and Federal Litigation Section, James
W. McElhaney spoke on “Direct and
Cross-Examination in a Commercial
Case: How the Best Trial Lawyers Do
It.” For the Michigan Advocacy
Institute he delivered the LaidlawMcNamara-Tuck Memorial Lecture,
on “The Language of Persuasion.”
He has continued regular appear
ances in Litigation (“Point of View,”
“The Real Purpose of CrossExamination,” “Picking the Right
Fight”) and the ABA Journal (“Rea
sonable Arguments,” “A Matter of
Style,” “A Shot in the Foot,” “Organiz
ing the Witness List,” “Gestapo
Impeachment,” “Hung by Dangling
Facts”). And he has presented CLE
programs in Michigan, Pennsylvania,
New Mexico, Illinois, Georgia,
Kentucky, Texas (2), Ohio (2),
California (2), and Washington, D.C.

Section of Business Law and its new
(as of December 1995) Committee on
the Law of Commerce in Cyberspace,
which held its first meeting in
February. There I became involved
with—among other things—the Task
Force on Stored Value Cards.
“The Task Force met most recently in
Colorado to review and revise our
second draft report on SVC’s. Our
nearly final draft will be presented at
the August ABA meeting.
“SVC’s can take many forms, but the
most familiar would be something
that looks like a regular credit card
but contains a chip with information
that can communicate with things
like automated teller machines or
vending machines to transfer value.
Very similar to the cards that college
students can use on campus for
meals, bookstore purchases, photo
copying, etc., except that SVC’s of
the future will be used to buy almost
anything, anywhere. There are pilot
projects in England and France,
and there will be a major trial at the
summer Olympics. At present there
is no law governing these things.
The mission of our task force is to
define, in advance, what the law
will likely be.
“Of less significance, perhaps, I was
one of three invited speakers at my
35th college reunion at Miami
University. I did not talk about stored
value cards.”
Sidney I. Picker, Jr., has been jetting

Recent publications by Kevin C.
McMunigal: “Graphic helps students
decipher evidence rule” (impeach
ment by prior conviction) in The Law
Teacher, and “Of Causes and Clients:
Two Tales of Roe v. Wade” in the
Hastings Law Journal.

Kathryn L. Mercer was a speaker at

the Northeast Regional Academic
Support Workshop in New York in
June; her topic was “Starting Up Is
NOT Hard to Do: A Beginner’s Guide
to Academic Support. She also spoke
to the Midwest RASW in Chicago, on
“Isolation in the Law School Environ
ment and Its Impact on Student
Learning,” and she repeated that
presentation in Seattle at the biennial
conference of the Legal Writing
Institute.

back and forth to Russia. He was in
Moscow for a week in the spring, as
consultant to the World Bank on
Russian legal education and as
speaker at the first meeting of the
Russian Legal Education Association
(“something like the equivalent of the
AALS”). For much of the summer he
was in St. Petersburg, directing the
second summer school cosponsored
by CWRU and the Cleveland State law
school. He is spending September at
Volgograd State University, lecturing
on a USIA grant.

This from Robert N. Strassfeld: “In
April I spoke at a CWRU Public Policy
Forum as a respondent to NLRB
chairman William Gould’s talk on the
current state of labor law. This fall I
will chair a session provocatively
entitled ‘Law and the Sexual Revolu
tion’ at the annual meeting of the
American Society for Legal History.”
Strassfeld has been appointed the
law school’s associate dean for
faculty research and development—a
newly created position. The appoint
ment takes effect in January. More
about it in the next issue of In Brief.

Transcripts:
New Policy
Effective July 1, 1996,
ALL transcripts will
cost $5 each; the first
one is no longer free.
Check or money order
should be payable
to CWRU.
Transcript request(s)
MUST be in writing.
Include your Social Security
number and date of graduation
or attendance.
Mail request to:
University Registrar
Case Western Reserve University
230 Pardee Hall
10900 Euclid Avenue
Cleveland, OH 44106-7042

In June and again in July, Picker met
in Cambridge, England, with other
members of the panel that is resolv
ing the first dispute under the North
American Free Trade Agreement.
Their decision was expected by the
end of the summer.

A report from Spencer Neth: “I am a
member of the Task Force on Stored
Value Cards, a creature of the ABA’s
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AlumNotes
by Beth Hlabse

1961

Gerald A. Messerman and his
wife. Gale, have been chosen
as the first Cleveland recipi
ents of the American ORT
Jurisprudence Award,
conferred upon members of
the legal community whose
professional and personal
contributions represent the
highest levels of concern and
respect for their fellow human
beings.

1948

John P. Mahoney was
honored for 25 years of
service to the Ashtabula
County (Ohio) Legal Aid
Corporation.

1954

Fred D. Gray received one of
the first Spirit of Excellence
Awards presented by the ABA
Commission on Opportunities
for Minorities in the Profes
sion. Gray was honored for his
work in the civil rights
movement.

1955

At the annual meeting of the
Ohio State Bar Association,
Angela G. Carlin was
presented with the Nettie
Cronise Lutes Award. Named
for Ohio’s first woman lawyer,
the award recognizes women
who have significantly
enhanced the experiences of
women in the law and within
the legal system.

1960

Albert H. Leyerle has retired
from the University of Akron
law faculty.

30

1964

Richard A. Rosner was a
featured participant in a
program of the ABA’s Real
Property, Probate, and Trust
Law Section held in San Diego
in May.

1966

Paul Brickner participated as
a panelist in a Social Security
law seminar conducted in
Columbus by the Ohio
Academy of Trial Lawyers.
Timothy P. Ristau has joined
Weston, Hurd, Fallon, Paisley
& Howley in Cleveland.

A note from Sheldon G.
Gilman: “As a member of the
Kentucky Bar Association’s
Ethics Hotline Committee I
delivered a paper in June at
the Kentucky Academy of Trial
Attorneys’ Ethics Express
Seminar on ‘Recent Develop
ments in Professional Conduct
Issues.’ In July 1 delivered a
paper at the Midwest/Mid
south Estate Planning Institute
Seminar on ‘Integration of
Qualified Employee Benefits
into the Client’s Estate Plan:
Pay-Our Options, Elections,
and Beneficiary Designations.”’

1971

Jerome F. Weiss and William
T. Davis ’86 have written a
chapter for the Lawyers CoOperative Federal Practice
Guide for the Sixth Circuit.

1972

In Philadelphia, Howard S.
Yares has formed his own
company. Expense Reduction
Associates, which manages
discount purchasing programs
for trade and professional
associations.

1967

Gerald B. Chattman was
named one of the Most
Treasured Volunteers in Health
and Human Services by the
Federation for Community
Planning in Cleveland.

Attention
All Alumni Basketball Players
It’s Almost Here!
The SBA Athletic Committee
presents the
Mid-Winter Classic Basketball Tournament
Friday-Sunday
January 10-12, 1997
Time to start recruiting your teamseach team must have five players

Cost: $20/person (includes T-shirt)
For more information: 216/368-3308 or 800/492-3308

Case Western Reserve University School of Law

1973

In Columbus, Ohio, William F.
Stoll, Jr., has been named
senior vice president and
general counsel of Borden, Inc.

1975

Stanley M. Dub has joined
Gallagher, Sharp, Fulton &
Norman in Cleveland.
Paul S. Klub has become a
partner at Ziegler, Metzger &
Miller in Cleveland.
At the Pennsylvania Bar
Association’s annual meeting
in May, Gregory P. Miller took
part in a program for in-house
corporate counsel on
Corporate Compliance in
Today’s Enforcement Environ
ment.

1977

In New Jersey, Everett L.
Glenn has joined Alvarado,
Smith, Villa & Sanchez.
In Cleveland, Scott C. Smith
has joined Weston, Hurd,
Fallon, Paisley & Howley as a
partner.

1978

Michael N. Oser spoke on
H.B. 1 Update at the Juvenile
Law Forum presented by the
Ohio CLE Institute.
Howard M. Stein has been
appointed adjunct professor at
Touro College, Jacob D.
Fuchsberg Law Center; he will
teach Real Estate Transac
tions.

1979

Charles D. Cohan was a legal
instructor at a class presented
by the Toledo (Ohio) Home
builders Association for
apartment managers.

1980

James G. Glazebrook was
inducted as United States
Magistrate Judge for the
Middle District of Florida on
June 20.

1981

Buechner, Haffer, O’Connell,
Meyers & Healey in Cincinnati
has announced that Peter E.
Koenig has joined the firm as
a partner.
David R. Posteraro has been
named vice president, general
counsel, and secretary of
National Auto Credit, Inc.,
based in Solon, Ohio.

1982

1985

Barbara J. Danforth is now
the interim executive director
of the YMCA of Cleveland.
Robert O. Buckley, Jr., has
been appointed coordinator of
Cleveland’s HIV/AIDS Project.

1986

Luke L. Dauchot has been
named partner at Thompson,
Hine & Flory in Cleveland.
In January John M. Majoras
became a partner of Jones,
Day, Reavis & Pogue.
Barney Singer is now at
Health Resources & Services
(Rockville, Maryland) as the
director of the Office of Special
Projects of National Signifi
cance.

1987

Thomas R. Kromer has been
named partner at the Colum
bus, Ohio, office of Deloitte &
Touche.

1983

Michael A. Axel has been
promoted to vice president
and senior counsel of
KeyCorp, where he handles
loan workout and bankruptcy
matters,
William C. McCreary III has
joined the Boston firm of
Nutter, McClellan & Fish as a
partner in the business
department.

1984
Jeffrey D. Johnson was
inducted into Collinwood
(Cleveland) High School’s Hall
of Fame.
David L. Kelleher has become
a partner at Arent, Fox,
Kintner, Plotkin & Kahn in
Washington, D.C.
Kevin F. O’Neill has published
an article in the Hastings
Constitutional Law Quarterly
about Seven Hills v. Aryan
Nation. O’Neill is on the law
faculty at Cleveland State
University.

From Bryan R. Henry: “As of
August 5 1 am no longer a
member of the Collier,
Shannon firm. 1 have accepted
a unique career opportunity as
trade regulation counselor for
Michelin North America and
will be based at Michelin’s U.S.
headquarters in Greenville,
South Carolina. 1 will be
responsible for advising the
Michelin sales and marketing
group on a wide range of
antitrust and advertising
issues, negotiating dealer
contracts, and managing
Michelin’s U.S. antitrust and
commercial litigation."

1990

Kevin W. Meisner has taken a
position as senior attorney at
the National Indian Gaming
Commission in Washington,

1991

Christopher M. Ernst has been
appointed to the Cuyahoga
County (Ohio) Corrections
Planning Board.
Amy B. Schott has changed
her name to Amy Schott
Ferguson and is now partner
at Cuni & O’Brien in Cincin
nati, Ohio.
Robert S. Melson has joined
the legal department of
Fidelity Investments in
Columbus, Ohio.
Michelle L. Moats was
recently promoted by TRW,
Inc.; she’s now tax counsel.

In Memoriam
J. Craig McClelland ’26
May 9, 1996

Howard D. Sample ’26
July 6, 1996

John Patrick Butler ’29
June 3, 1996

Harry X. Kutash ’29

1988

Jeffrey J. Baldassari has been
elected president of the Taylor
Chair Company in Bedford,
Ohio.

1989

Nancy J. Fleming has opened
her own practice in Lakewood,
Ohio, specializing in constitu
tional law.
In Washington, D.C., Carla J.
Freudenberg is the new
director of the bar associa
tion’s Attorney/Client
Arbitration Program.

1993

Amy E. Martin has joined the
Detroit-based firm of Dickin
son, Wright, Moon, Van Dusen
& Freeman. Her practice
focuses on labor and employ
ment law and civil litigation.
Scott R. Miller is now a
judicial clerk for Judge
Norman Fuerst in the Cuya
hoga County Court of Common
Pleas.
Susan E. Rusnak is with
Dworken & Bernstein in
Painesville, Ohio, doing civil
rights and employment
discrimination work.
Dean E. Weaver has joined
Rohrbacher, Nicholson & Light
in Toledo, Ohio; he will focus
on corporate organization and
finance, mergers and acquisi
tions, tax, and commercial and
residential real estate.

April 21, 1996

Frank J. Ranney ’31
June 20, 1996

Cornelius J. Ruffing ’34
April 26, 1996

Don J. Young ’34
Society of Benchers
May 10, 1996

Harley John McNeal ’36,
’66 (LLM)
Society of Benchers
May 13, 1996

Irwin P. Pohl ’38
April 3, 1996

Bruce Alexander ’39
Society of Benchers
July 16, 1996

William T. Walker ’40
June 20, 1996

John C. Zieger ’40
December 31, 1995

William D. Lyle ’46
October 16, 1995

Robert L. Brown ’48
April 7, 1996

Edward J. Zink ’48
January 2, 1996

Gordon E.
Neuenschwander ’52
May 20, 1996

David P. Freed ’57
May 8, 1996

Toye C. Barnard ’60
June 9, 1996

Stephen J. Kovacik ’60
July 7, 1996

Thomas E.
Morton, Jr. ’61
December 25, 1995

Frank A.
Fortunato ’68 (LLM)
February 21, 1996

David J. Reiner ’69
April 16, 1996

Donald J. Hoffman ’72
January 19, 1996

Kirk J. Dell! Bovi ’77
July 8, 1996

Richard J. Jacobson ’79
April 29, 1996

September 1996

Calendar of Events
Toledo Alumni Luncheon
Atlanta Alumni Reception
Address Correction Requested

October 11-13
LAW ALUMNI WEEKEND
See page 25

Oct

17

Buffalo Alumni Reception

19

Student/Alumni Golf Outing—Cleveland

28

New York Alumni Reception

29

Washington Alumni Reception
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Chicago Alumni Luncheon
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Faculty/Alumni Luncheon—Cleveland
Speaker: Dean Michael J. Gerhardt
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Canton Alumni Breakfast
Akron Alumni Luncheon

Jan

29
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Boston Alumni Reception

l
For further information: Office of External Affairs
' .
Case Western Reserve University
School of Law
11075 East Boulevard
Cleveland, Ohio 44106-7148
216/368-3308 or 800/492-3308
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